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Thursday, the 111h May, 1978

The SPEAKER (Mr Thompson) took the Chair
at 11.00 am., and read prayers.

FACTORIES AND SHOPS ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 20th April.

MR HODGE (Melville) [ 11.03 am.]: The Op-
position is opposed to the introduction of late
night shopping at this stage. We do not believe
there has been enough consultation between the
Government, the retail industry, and the unions.
This is another example of the Government
introducing legislation without adequate home-
work having been done and without adequate
consultation with the industry and all those
people vitally concerned. There have been
numerous examples of late of the Government
doing this. I instance the workers& compensation
legislation, the bauxite mining measures and many
others. The Government has pushed these
measures through before any consensus has been
reached in the community.

In the Minister's second reading speech he said
that the Government had given due regard
to the views of employers and workers concern-
ing this proposal. To borrow the Minister's
favourite cliche, I believe that statement was
nonsensical in the extreme.

Mr Davies: That is his.

Mr HODGE: He seems to have a copyright on
those words.

Mr Davies: You are plagiarising.

Mr HODGE: There has been unprecedented
opposition to this Bill from the retail industry
and trade unions. Apart from Myers, Walsh's,
and a couple of other large stores, retailers
generally are strongly Opposed to this move.
The Retail Traders Association has met and made
it very plain to everyone that it is not in favour
of this move for late night shopping.

I did a little checking this morning to find out
how some of the regional centres felt about late
night shopping. The member for Albany may be
interested in this because the Albany Chamber of
Commerce has advised that it has not made a
final decision on this question. Retailers in the
town had a meeting last week and a motion was
passed to the effect that there should be no late
night shopping. So retailers in Albany are opposed
to this move. Both the retailers and the Chamber

of Commerce in Albany are calling on the Gov-
ernment to send down a senior official from the
shops and factories section of the Department of
Labour and Industry to explain the situation.
The retailers do not fully understand what is
involved and they have not been consulted
sufficiently on this matter.

Mr Harnman: That is a reflection on their lozall
member.

Mr HODGE: The member for Albany has not
consulted with these people and is not repre-
senting their views properly in this Chamber.

Mr Watt: I have contacted just about all of
the retailers in Albany. One has consulted me
and registered an objection. Several others I have
canvassed have mixed feelings and some don't
care one way or another.

Mr H-ODGE: Now the member knows what
the official view is.

Mr Watt: I was already aware of that.

Mr HODGE: The Bunbury Chamber of
Commerce does not appear to be keen on this late
night shopping move. It has said it does not want
to become involved in this move and the retail
traders do not agree with it. I do not know
whether the member for Bunbury has consulted
them or if be cares about representing them in
this Chamber.

Mr Sibson: I have had discussions with them
and I fully understand the situation; we have
been discussing the matter since 1974. 1 suggest
you look after your own affairs in your own
electorate.

Mr Harmon: What is the attitude of used
car dealers in Bunbury?

Mr HODGE: Despite the weak excuses ad-
vanced by the member for Bunbury obviously
he is not properly representing the views of the
Bunbury people in this Chamber. The Retail
Traders Association in Bunbury is not in favour
of this move and obviously the employees there
feel the same way.

The Chamber of Commerce in Geraldton has
yet to meet and has not made a decision. A
meeting is to be held next Tuesday. Traders in
Geraldton do not appear to be keen about late
night shopping or they would have met before
this to decide their attitude. The people in Nor-
tham have made a decision and they have decided
not to open; they will have nothing to do with
late night shopping. The Chamber of Commerce
in Kalgoorlie has advised that it had a meeting
of retailers last week and they have decided not
to open.
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So there is fairly widespread rejection of
the move for late night shopping in all the
regional centres as well as in the capital city.
Retail traders in general and the various Cham-
bers of Commerce are against late night shop-
ping.

Mr Sibson: The people want it though.

Mr HODGE: Apart from the retail traders and
the Chambers of Commerce who have made it
clear they do not back this move, the unions have
also made it clear they do not want to be associ-
ated with it.. There have been several] large meet-
ings of shop workers and they have made it
abundantly clear that they are opposed to the
extension of shopping hours.

Mr Shalders: What about the public; do they
want it?

Mr H-ODGE: I will get to that in a minute.
It is strange to see members opposite so con-
cerned about the public as usually they are more
worried about their employer friends. It seems
they are not worrying about consulting them at
the moment. This is a strange attitude to hear
expressed from Government members today.

The SPEAKER: Order! There is too much
audible conversation.

Mr H-ODGE: The Government is not on the
electon trail and does not have to worry so much
about the employers at the Moment.

Members want me to talk about the public
and I will do so now. The Minister claims that
his department conducted a telephone survey
recently when 521 metropolitan consumers were
questioned. The survey revealed that more than
64 per cent wanted night shopping once a week.
Let us examine that statement more closely. Do
we know what suburbs were surveyed? Were
all the calls made in the metropolitan area or
were some country areas included? To what in-
come and age groups did the people belong? How
was the question framed? Was it asked in an im-
partial manner? H-ow do we know the persons
who answered the phone were consumers? We do
not know the ages of those who answered the
phone.

The Minister is hanging his hat on the results
of this dubious survey. As far as I know he has
made no other move to gauge public opinion
on the matter. No other study or survey was
carried out. The Minister is basing the legisla-
tion on the telephone survey of 521 metropoli-
tan consumers.

Anyone who knows anything about surveys
would know that the results of that type of sur-
vey are not worth anything. Anyone can conduct

a survey by asking the appropriate question and
receiving the desired answer. I am quite sure
that if I decided to conduct a survey in the Hay
Street Mall and stopped about 100 people there
and asked them whether they would like 24 hours
a day hotel trading, at least 60 per cent would
say, "Yes". However, if I asked them whether
they would like the 24-hour a day trading if it
meant an increase in the cost of beer, I might
get a different answer. The results of surveys
depend on how the questions are framed. Every-
one knows that unless questions are asked impar-
tially, a person can get the answer he wants
according to the way he frames the question.

How was the question framed? The Minister
has not told us. Was it framed in such a way
to make it impartial? Were the people asked,
"Are you satisfied with the present shopping
hours?" It would be interesting to know that; or
were they asked, "Do you want one night for
shopping?" Obviously if people were asked that
question and did not have the time to think
about it and to consider all the ramifications
involved, they would say, "Yes, why not?
That may come in handy because I may
wish to do some shopping one night."

The survey is very suspect and until we know
more about it we should dismiss it. If the Min-
ister is genuine about wanting to gauge public
opinion, why did he not commission a gen-
uine survey by a professional group of people
who conduct surveys from door to door? Obvi-
ously a phone survey is not satisfactory. Not
everyone can afford to be on the phone and
many people would have been working when it
was conducted. Unemployed people would not
be on the phone and obviously all the shop
assistants would be at work during the day when,
I presume, the Minister's survey was conducted.
We do not know what time of day it was con-
ducted, but obviously it was conducted during
ordinary office hours when 25 000 to 30 000
shop workers would be at Work and therefore
would not be at home to answer the phone,
even if they had one. I believe that we must
view the telephone survey-which is the basis
of the legislation the Government has intro-
duced-with the greatest suspicion.

Has there been a public outcry for late night
shopping? I do not believe there has been.
There has certainly been a great deal of pres-
sure from Western Australian newspapers, but
has there been a public outcry? What public
demand has there been? Can members honestly
tell me that they have had a stream of constitu-
ents demanding that the legislation be intro-
duced to provide for late night shopping? I cer-
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tainly have not had any people asking for that,
and I do not believe anyone here is prepared to
say they have.

West Australian newspapers and a handful of
large retailers have been exerting pressure i n re-
gard to this matter. I believe that The West A us-
Imalian should declare its pecuniary int erest in
this matter, It is not impartial because obviously
if late night shopping is introduced it will mean
a huge increase in advertising revenue for it. One
has only to look at the increase in motorcar
advertising which occurred when Wednesday
night trading was introduced. Page after page of
car advertisements appeared in both the morning
and evening paper on a Wednesday. That is a
bonanza for newspapers. I believe that is influ-
encing the strong stand the newspapers have
taken in favour of late night shopping. Last
week, after the first night of late night shopping,
newspapers gave it the treatment we expected they
would. They painted the picture in (he most
glowing terms and reported the situation in the
best possible light in the papers the following
day.

Obviously there were large groups of people at
some of the shops which opened last Thursday
night but of course one must take into account
the novelty aspect of the first night of trading.
Also huge discounts were offered by many
retailers. The fact that these retailers had
crowds in their shops does not necessarily prove
the public is keen on late night shopping. It
proves only that the public likes bargains and
discounts.

Mr Maurice Walsh made a big fellow of
himself by spending a fortune on advertising to
counteract the argument that there would be an
increase in prices. He offered 20 per cent
discounts. This is a scandalous situation. If
Mr Walsh can offer 20 per cent discount last
Thursday evening and still make a profit, obvi-
ously he is profiteering by charging too much.

Mr Tonkin: Hear, hear!

Mr HODGE: If he is making a profit after
taking 20 per cent off the price of his goods, he
is profiteering and should be investigated by the
Minister for Consumer Affairs. On the other
hand, of course, if Mr Walsh is not covering costs
after taking off 20 per cent, he is being irrespon-
sible. Already he has been in financial trouble
once with his' retail empire, and he is obviously
jeoipardising that again along with the jobs of all
those who work for him by selling his goods at
below cost.

If late night shopping can only be successful
if retailers sell goods below cost, it will not be a
permanent situation and a great deal of bank-
ruptcy will occur.

In his second reading speech the Minister said
the retailers would be given the option of opening
or remaining closed. What a farce that is. What
a choice it gives the retailers. Everyone knows
the competitive nature of retailing in this State
at the moment. One has only to stop to reflect
for a moment about the situation which existed a
few years ago at petrol service stations. It was
chaotic. Some service stations wanted to remain
open and some did not and there was cut-throat
competition so that every time someone drove
into a Service station that person was besieged
with plastic cups, pencils, and so on, because
each service station proprietor was trying to outdo
the other one.

Mr Davies: And petitions.

Mr HODGE: That is right. Of course in those
days the Government was forced to act and it
did something to regulate the industry. It acted
sensibly. I believe everyone in general is in
favour of the present roster system.

This open slather-open if you like, closed
if you like system-did not work in the service
station industry and it obviously will not work
with shops.

I said there were obviously fairly large crowds
at the shops which opened last week, but only
a few shops were open. At the huge shopping
centre out my way-Garden City, Booragoon-
not a single shop was open. So even those re.
tailers who are pushing hard for late night shop-
ping did not open at Booragoon last week.

Late night shopping will put terrific pressure
on the small retailers* to open if all the large
shops decide to open. How can the small
suburban shops compete with the huge complexes
like Garden City, if they decide to open? Garden
City imports orchestras, American models, film
stars, -and so on to perform at the shopping
centre to attract customers. How will the small
suburban retailer compete? I believe the situation
is most unfair and inequitable.

The next major point I wish to talk about is
the Minister's claim that late night shopping will
not put up prices. He says there will be only a
very small price increase, and quotes a figure of
0.6 per cent. He did not say who gave him
that figure but I understand it was supplied to
him by Myers. Myers is one of the few
retailers who are in favour of this move, I be-
lieve the 0.6 per cent figure given to the Minister
by Myers was supposed to represent the amount
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by which prices went up in Victoria and New
South Wales after late night shopping was in-
troduced in those States& 1 strongly contest that
figure. The advice given to me is that the real
increase is likely to be between 5 and ItI per
cent, not 0.6 per cent.

Forgetting for the moment the actual percent-
age by which prices might increase, is it a fair
and equitable proposition that those members of
the public who do want late night shopping will
force the price increase onto everyone else? It will
not be a situation where only those who want to
shop on Thursday evenings will pay the extra
cost. The extra cost will go right across the
board for the whole week and be loaded onto
everyone's purchases.

For example, if a person chooses to go
out to a restaurant on a Saturday night or
a public holiday night, when he looks at the
menu he will find often that there is a little
note at the bottom which says, "On public holi-
days and Saturday evenings a 10 per cent sur-
charge is added onto the prices displayed on the
menu," That is common and I do not think
anyone would argue with that. Costs are higher
because staff get penalty rates on those evenings.
If one wants the privilege of dining out on public
holidays or Saturday evenings one has to be
prepared to pay that extra 10 per cent, but if
one chooses to dine out on a weekday evening
one does not have to pay it. So those who do
not want the special services do not have to pay
the 10 per cent.

That will not be the case with late night shop-
ping. The few people who do want it will force
everyone in the community, including those who
never use late night shopping, to pay for it.

If the increase is anywhere near the figure I
have been given-S to 11 per cent-the Govern-
ment is being irresponsible in going ahead and
forcing this legislation through Parliament. Every
second day we; hear speeches from the Govern-
ment telling us about inflation, how it is fighting
inflation, how inflation is the worker's worst
enemy, how it hits the low-income earners and
pensioners, and how the Liberal Party, both Fed-
eral and State, is fighting tooth and nail to get
inflation down.

Mr Nanovich: It has come down, hasn't it?

Mr HODGE: Yes, but look at the cost in
unemployment. This is a deliberate action by
the Government which will cause price increases
and spiralling inflation, yet it is going ahead
and bulldozing$ this legislation through in the
dying hours of this session of Parliament. It is
very difficult to compute accurately how much

costs will rise. The Minister is obviously way out
with his 0.6 per cent. I do not know whether
the estimate I have been given of 5 to I11 per
cent is accurate. I think it is probably closer to
the mark than 0.6 per cent.

Let us consider how many variables affect cost
increases. They depend on the type of industry.
In which industry is the shop? For instance, the
costs of a self-service grocery store could
be vastly different from the costs of a jewellery
or camera shop-a specialist type of shop where
very highly skilled assistants must be employed
to give advice to customers. That is an entirety
different situation from a large chain store or
grocery store. Costs depend on the policy of the
retailer--on how many people per counter will
be on duty. They depend on the level of wages
in a particular industry or shop.

The overheads of shops are vastly different.
The rates, taxes, electricity charges, and air-
conditioning costs vary. How can one generalise
and say the price increase will be 0.6 per cent
or any other definite figure? 1 believe it will be
many months before the true increase emerges.

One of the major costs of the large retail
stores, I am advised, is electricity. The large
retail stores are air-conditioned and have huge
display lights and refrigeration plants, so the
amount of electricity consumed is a major item
in their expenses. Of course, Western Australia
has the most expeinsive electricity in the Com-
monwealth, so if alt other things are equal our
expenses for late night shopping must obviously
be higher than those in other States.

Another aspect of the Government's policy in
encouraging late night shopping and almost forc-
ing it onto the community in Western Australia
is the fact that the Government is supposed to
be concerned about conserving fossil fuels and
energy. This is a deliberate attempt to extend
the hours of retail business and the amount of
electricity consumed. The MIT will probably
have to put on extra buses. People wilt[ be using
their cars, making extra trips into the city. The
end result is that more electricity and more fos-
sil fuels will be consumed, and all for no essen-
tial purpose.

The Minister's alleged concern for the welfare
of the staff rings rather hollow. He makes pass-
ing mention of the welfare of the staff in his
second reading speech, but when one looks at
what the Confederation of Western Australian
Industry has attempted to do with the shop
assistants* award, it must make even the Min-
ister blush. The confederation has used this as
an excuse for an all-out assault on the shop
assistants' award.
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I do not know whether the Minister is aware
of the fact that a log of claims has actually been
served by the employers on the union, which is
a most unusual procedure. It is usually the other
way around. In this case the Confederation of
Western Australian Industry, on behalf of the
retail industry, has served a log of claims on
the union. And what an incred~ble log of claims
it is! It has set out to turn the clock back nearly
100 years. It wants almost every provision in the
award deleted, amended, or watered down. For
instance, at the moment some restrictions and
limitations are imposed on the number of casuals
and part-time workers who can be employed in
the retail industry.

The latest log of claims from the employers
wants that entirely deleted, and wants no restric-
tion on the level of employment of part-time and
casual workers. The employers want open
slather; they want retailers to be able to employ
as many part-time and casual workers as they like.
Obviously that would be disastrous for the retail
industry, which at the moment is one of the
largest employers of labour in this State.

Imagine what would happen to the opportunities
for full-time employment if retailers were allowed
to employ an army of pant-time and casual
workers. Obviously the opportunities for full-
time employment would plummet.

The current award also contains provision fur
a ratio between full-time and part-time workers.
An employer is allowed to employ only so ninny
part-time or casual workers in proportion to the
number of full-time workers. The employers
want that prov~sion deleted, also.

Employers have said they do not believe pen-
alty rates should be paid to workers who work
the late night hours. At the moment the award
provides a penalty rate for work performed after
a certain time, and the employers have filed a
claim saying that penalty rates should not be
paid.

At present the award states that shopping hours
are from 8.30 ain. to 5.30 p.m. from Monday to
Friday, and from 8.00 a-rn. to 1.00 p.m. on Satur-
days. The employers also want those hours
extended. They have served a log of claims in
which they say they want the ordinary hours of
work extended to from 8.00 a.m. to 6.00 p.m. on
week days, with the exception of Thursdays, when
they want the hours to be from 8.00 a.m. to 9.00
p.m. The employers also want the hours of work
extended on Saturdays.

They also want to interfere with meal breaks.
Currently a shop assistant is entitled to a mini-
mum meal break of 45 minutes. with a maximum
break of 60 minutes and that break must be given

between the hours of 11.30 aim. and 2.30 p.m.
The employers want that break reduced to a
minimum of 30 minutes; and they want the
period in which that break can be taken to be
extended to between 11.00 a.m. and 3.00 p.m.
Imagine an employee having to wait until
nearly 3.00 p.m. before being allowed to take
his meal break: and when he finally takes it,
he may have only a magnificent 30 minutes! That
is the sort of progressive measure the employers
are advocating should be inserted into the award
of shop assistants.

However, that is not the worst provision.
Employers believe that if a worker works back
for late night shopping on Thursdays he should
not be entitled to meal money. It is not a revolu-
tionary suggestion that workers who work back
should receive meal money. I believe there is not
a member in this. Chamber who would object to
that principle; yet employers in this case have
asked in their log of claims that no meal money
should be provided to these workers.

Mr Tonkin: That is going back to the dark
days of the 1940s.

Mr H-ODGE: I have already said they are try-
ing to turn back the clock, and essentially that is
what they are attempting to do in respect of the
shop assistants' awkard.

Employers are advocating that no penalty load-
ing should apply for late night shopping. They
believe if an employee works back on a Thursday
night he is not entitled to even one cent extra;
and, further, he is not entitled to meal money.

Another suggestion from the employers in
their log of claims is that there should be no
mtntimum engagement period. If the worker comes
to work and the shop is not busy, the employers
want to be able to turn around and say, "We
have miscalculated; there is no business here;
we want you to go home again", and the em-
ployee will not recetve a minimum engagement
fee. The employers want to be able to tell the
worker, before he has even taken off his hat and
coat, to hop back on the bus and go home be-
cause they do not want him on that night; and at
the same time they want to tell him he is not
entitled to the minimum engagement pay.

These conditons, if agreed to, would mean
the end of the retail industry. Who would want
to work in an industry with conditions that were
out of date even at the turn of the century?
These conditions, if agreed to by the Industrial
Commission-and I fervently hope they will not
be-would produce a terrific reduction in the
amount of full-time employment available to
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people in the retail industry, and would encour-
age the employment of masses of part-time and
casual staff.

The disadvantages of late night shopping are
really so numerous that it is startling that the
Minister should introduce this Bill with such
a short second reading speech, making only
fleeting reference to looking after the interests
of the workers. It is amazing that the Minister
has not thought the matter through and consid-
ered all the ramifications. I believe he has con-
sidered only the fact that the Bill could be cc-
torally profitable.

The ACTING SPEAKER (Mr Watt): Order!
There is too much audible conversation in the
Chamber and the Hfansard reporters are having
difficulty in hearing. I ask members to restrain
themselves.

Mr HODGE: Just consider the disadvantages:
Obviously the most serious and most important
disadvantage will be the increased costs the
community will have to bear. I believe that could
be in the vicinity of 5 to 11 per cent, and that
is a very substantial increase. I understand in
Victoria some estimates have been put at 10
per cent. That is certainly well in excess of the
0.6 per cent the Minister is quoting. He cer-
tainly has not told us where he got that fgure
from.

Mr Grayden: I will tell you shortly.

Mr HODGE: I will be looking forward to
hearing that; it will be a change for the Min-
ister to give us information.

Mr Skidmore: Indeed it will be a change to
get some information from that Minister.

Mr HODGE: As I said, I believe it is most
inequitable to load that extra cost onto the whole
community. People who may never take advan-
tage of late night shopping will be paying for
those few who wish to do so. If the Minister is
so keen to see this legislation passed, why does
he not consider legislating to the effect that the
cost of late night shopping can be added only
to goods purchased on Thursday evenings? Why
should people who may never take advantage of
this facility be forced to pay for it?

Obviously if he did that it would be the end
of late night shopping; people would not go
out to shop if they thought they had to pay
extra. I suppose at the moment a reasonable
crowd should be expected on Thursday evenings.
It was reasonable last Thursday, and perhaps
more people may go out tonight as a result of
the discounts which have been offered -by re-
tailers in newspaper advertisements. It seems

is$)

to me that is the only way retailers will make
late night shopping successful-by offering dis-
counts.

Mr Tonkin: And loading it on at other times.

Mr HODGE: Sure, loading it on later. Of
course, this is the most disadvantageous time of
the year to introduce late night shopping when
winter is coming on. I believe as the nights get
colder and rainy, this will have a dampening
effect.

Several members: Oh!

Mr HODGE: I wanted to see whether members
were listening. However, winter will certainly
have a dampening effect on the number of people
going out to engage in late night shopping.

I believe also that even though the Govern-
ment is supposedly concerned about conserving
fossil fuel-

Mr Tonkin: The Government is interested in
conserving fossils.

Mr HODGE: -and electricity, obviously a sub-
stantial increase in the amount of electricity con-
sumed will occur. We already have the most
expensive electricity in Australia and pay the
highest rate, and this could well make our ex-
penses even higher.

Another important aspect is how late night
shopping will affect the shop assistants themselves.
I am sure the Minister is vitally interested in
the welfare of shop assistants, and I would draw
his attention to some of the reservations shop
assistants have expressed to me.

What about the danger and inconvenience to
shop assistants travelling home late at night, in
the dark? Many shop assistants are young fe-
males,' and they will be travelling home from
work at approximately 10 o'clock at night.
Most of those shop assistants would use
public transport. We all know what the public
transport system is like in this State.

Mr Young: It is the best in Australia.

Mr HODGE: The member for Scarborough
must be joking. He must have a bus service in
his electorate superior to the one we have in
Melville, because after 6.15 p.m. on a week
night, unless one happens to live along Canning
Highway. there are no buses at all.

Mr Young: It is a matter of representation.

Mr HODGE: So, what happens to the shop
assistants who live in Bicton, Palmyra, Attadale,
or any of those areas, two or three miles from the
Canning Highway? Is the Minister concerned
about a young, junior female shop assistant
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walking home the two or three miles from
Canning Highway, alone and in the dark after
10 P.M.?

Surely if the Minister is as interested in the
welfare of shop assistants as he claims to be he
should give consideration tqa this problem. Per-
hap the employers for whqmn late night shopping
is going to be such a bonanza might agree to
provide taxis for those employees who do niot
have a bus service to within a reasonable distance
of their homes. That is not such an outrageous
suggestion, because the Minister constantly has
talked about the bonanza late night shopping will
be to the retailers.

What will happen to the private, domestic lives
of those shop assistants who have to work back
late on Thursday nights? It is all very well to
talk about families going out and shopping to-
gether on Thursday evenings; what about the shop
assistants who want( to get home to have their
evening meal with their families? What about
the children of shop assistants who come home
from school and wait for their mothers or fathers
to come home from work? I suppose the usual
time would be about 6.00 p.m. It is bad
enough to have a child waiting around for
the parent to come home between 4.00 p.m. and
6.00 p.m., but if the parent does not get home
until 10.00 p.m.. what is going to happen to that
child? Will he be left free, running around the
streets? Who will look after him?

What about the shop assistants who attend night
school, trying to improve themselves in their own
time? What about the shop assistants who have
interests and hobbies, and who are training for
a particular Sport? That is going to go by the
board.

I do not believe the Minister properly has
considered the many problems which will arise as
a result of the introduction of late night shopping.
If he is really concerned about the 25 000 or 30 000
people who work in shops in this State, he should
give these points close consideration.

This legislation has not been thought through.
and I believe it should be deferred. If the Gov-
ernment really believes the public want and in fact
are clamouring for late night shopping, why niot
commission a proper, professional survey? I am
not talking about a survey which is limited to
people who have telephones, or who are home
during the day, or a survey which is limited to
age groups or certain suburbs; I amn talking about
a fair dinkum, professional survey which will
reflect the wishes of a wide cross-section of
the community.

I believe the real reason the Government is
introducing this legislation is that it thinks there
will be some electoral mileage in it. It has created
an artificial demand through West Australian
Newspapers Limited, which is very enthusiastic
about the proposal because of the additional re-
venue it will gain. The Government has created
the demand and has introduced legislation into
this House which is supposed to be in response
to that demand.

However, I believe the legislation is just one
more of a-series of blunders the Government has
committed by acting hastily, 'without thinking
things through. One has only to think back to
what happened to the illiterate voters legislation.
'The Government rushed in like a bull at a gate:
and did not think about its legislation, and of
course it fell on its face, It has had to back down
and now, has ordered a judicial inquiry.

The Governent also rushed ink amendments
to the Workers! Compensation Act without think-
ing it out, and when the pressure went on, once
again it had to back down and order another
judicial inquiry. I am predicting the same thing
will happen with late night shopping. It is going
to fizzle out into a mess in a few months, and we
will have another judicial inquiry or some other
formn of investigation to establish what has gone
wrong with the scheme in an attempt to extrittate
the Government from a mess of its own making.

They are just some of the reservations I have
about this scheme. Obviously, the Government is
ignoring the wishes of the Retail Traders Associa-
tion, and, in the main, of the various chambers
of commerce, and the Shop Assistants' Union.
Why is the Government pushing on with this
legislation so quickly? It really makes one stop and
wonder. There has been no clamour from the
public for late night shopping. As I have said be-
fore, I would like to hear from any member who
has had a steady stream of constituents coming
into his electorate office, demanding late night
shopping.

Obviously, if we ask people loaded questions in
a loaded survey we will get the answers we want.
If we ask someone, "Would you like one niight a
week of late shopping?" generally that
person would respond, "Yes" because he has not
had time to think it out. He would not know the
move would add substantially to his shopping
costs.

If the questions had been framed and the
survey conducted in a more reasonable way, I do
not believe the answer would be anywhere near
the alleged 64 per cent in favour of late night
shopping. I certainTy hope the Mintistec. will reply
to these points in a little more detail than he
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did to the Opposition's arguments in respect of
workers' compensation, because I should like some
details about this survey. I would like to know
the questions that were asked, the time of the
day they were asked, and to whom they Were
directed. Surely we have a right to know the
answers to these questions before we debate this
legislation to its conclusion.

I also have some reservations in respect Of
that clause of the Bill which seeks to amend
section 99 of the Factories and Shops Act and
which will bring about an increase in the percen-
tage of money paid to junior workers who do not
work under an industrial award. Basically, I
support this move by the Government; it is a
common-sense and realistic approach to change
the basis from being a percentage of the basic
wage to a percentage of the State minimum wage.

Why I am not satisfied again has to do with a
lack of consultation. The first that the Trades
and Labor Council knew about this proposal
which is a fairly important change to the Act
was when Mr Brown of the Confederation of
Western Australian Industry telephoned the sec-
retary of the TLC and consulted him on his atti-
tude to the proposed legislation.

Mr Grayden: When?

Mr HODGE: After the Minister wrote to the
confederation.

Mr Grayden: When was that?

Mr HODGE: I cannot tell the Minister exactly;
I do not have a copy of his letter. The Minister
for Labour and Industry wrote to the Confedera-
tion of Western Australian Industry asking for its
attitude to the proposed changes. He did not
have the courtesy to write to the TLC at that
stage; he wrote only to the confederation.

Mr Grayden: I cannot recall doing that, but I
might well have done so.

Mr HODGE: I can assure the Minister that
he wrote to the Confederation of Western Aus-
tralian Industry asking for its views.

Mr Crayden: What could I have said in the
letter?

Mr HODGE: I have not seen the letter but
Mr Cook, the Secretary of the TLC, has a copy
of it and he told me that the Minister wrote to
the confederation and asked for its attitude to the
proposed changes. The confederation telephoned
thi TLC to consult with it.

Mr Grayden: I asked it at one stage to consult
the TLC and get negotiations going.

Mr HODGE. That is a peculiar way to conduct
Government discussions. The Minister wrote to
the confederation and asked it to consult with
the TLC.

Mr Grayden: To speed up negotiations.

Mr HIODGE: Surely it is the Minister's job to
consult all the interested parties. After the con-
federation had taken the initiative and decided
to consult the TLC the Minister finally wrote to
the TLC and asked for its views. The TLC and
the confederation did not reach agreement with
the Government on this legislation. The TLC is
not satisfied with the legislation hut the Govern-
ment is going ahead and introducing this amend-
ment without reaching a consensus between the
employers and the Trades and Labor Council,

This is probably an improvement on the
situation which prevailed previously. Neverthe-
less, it is not sufficient and it is not what the
TLC wanted. This all stems from the Govern-
ment's lack of consultation. This is the same old
theme time and time again with this Govern-
ment. It introduces legislation without consulting
the interested parties and without try ing to reach
a consensus of agreement: and, as we know, often
the whole thing blows up in its face and it tries
to extricate itself by judicial inquiries and other
means.

Surely the Government must have learnt its
lesson by now. Surely it must be getting the
message that confrontation with people all
the time is not the best way. Surely concilia-
tion and consultation are a better way of con-
ducting Government business than the way it
is being conducted at the moment. The Opposi-
tion is opposed to the introduction of late night
shopping at this stage. We believe no case has
been made out by the Government to justify its
introduction at the moment and we are opposed
to this legislation.

MR TONKIN (Morley) [11.52 am.]: I should
like briefly to support the comments made by
the member for Melville. It is very dangerous to
conduct surveys unless one has the expertise to
do so and it is not really satisfactory 10 quote
those surveys as though they prove something.
For example, how random was the sample? We
believe it was a telephone poll and so the sample
is skewed for a start. Secondly, was the tele-
phone poll worked out in a statistically satis-
factory manner to make sure it was random?
We do not know the answers to these questions.

Perhaps even more important is the question
which was asked. If people were telephoned and
asked whether they wish to be able to shop at
night, I should not be Surprised if 99 per cent
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said, "Yes', If they were asked whether they
were satisfied with present trading hours a very
high proportion might also say, "Yes". So,
different results can be achieved depending on
the kind of question asked. We do not know
which question was asked and we do not know
how random the survey was. Therefore, we can-
not take any cognisance of this so-called sur-
vey.

The member for Melville dealt also with the
question of Walsh's who offered a 20 per cent
discount on the first night of late trading. Either
that company is selling at a loss and loading that
loss on during daytime trading, which is hardly
fair on people who shop during the day, or it
is making enormous profits. We cannot check
on the profits it is making and it can make any
profit it likes. But an employee has to spend a
lot of money through his industrial organisation
to justify his income before a court. That kind
of gimmickry is not in the biest interests of the
consumer, with whom we are mainly concerned,
or the employee.

The Minister has said that retailers have a
choice as to whether they open. It is not really
much of a choice. It is like saying wec have a
choice of whether or not we use the roads. That
is not a very satisfactory choice, I wonder how
we would exist in society if we did not use the
road system.

Many years ago before the roster system was
introduced I managed a service station for a
brief time while the owner was on holiday. It
was a one-man show. I used to arrive at half
past six in the morning and knock off at 11.30
or 12.00 at night.

Mr O'Connor: Did you have a part-time job
as well?

Mr TONKIN: Oh yes! That is an indication
of the kind of pressure on the small businessman.
The bigger service stations were in a better posi-
tion, but although the small businessman had the
choice of closing if he. wished he felt he could
not close. IHe was not very happy when a regular
customer arrived at It o'clock to find that he
was closed and then went to a service station
which was open; in this way he lost customers.
rhis chap worked himself to death by staying
open. We have the same kind of Hobson's choice
here. It is not really a genuine choice, given the
competitive situation, and the small retailer is in
a much more difficult situation, although I shall
not canvass that matter because we all know
the economic forces which operate against a small
retailer.

Ir has been claimed that the price rises will be
only about 0.6 per cent. I do not believe anyone
can calculate the kind of price rises which will
occur. I do not know how one can isolate a
factor and say that a certain amount of the price
rise is due to that one factor.

Mr Skidmore: You can go into a supermarket
and pick up a box and by the lime you get to the
counter you find somebody has been around and
slammed 15c onto the price of it which you have
to pay.

Mr TONKIN: That is right; one cannot cal-
culate it. It is of no use the Minister trotting out
these figures. We believe they are likely to be
higher unless the employers break the law by
contracting out of the Industrial Arbitration Act
which is forbidden under section 181. That is what
the Minister has suggested they do. In a question
in the House I asked the Premier whether he would
investigate to ascertain whether the Minister had
broken the law by contravening section 140 of
the. Industrial Arbitration Act by saying to re-
biters, "Do not worry about overtime, just give
them every second Monday off and that will make
up for the late night shopping."

If a shop assistant works later than 5.30 p.m.,
under the award he or she is entitled to overtime.
Shop assistants cannot be given a day off in lieu
because that is illegal, but the Minister is suggest-
ing that that be done. This would be a way of
keeping down these price increases but it is not
necessarily acceptable either legally or in equity
to the shop assistants. We know that inflation
has jumped recently in the non-communist world
and we could be in for another surge of inflation.
If this is so. this will add fuel to the fire.

The member for Melville's comments ran along
the same lines I have been working on with
regard to this question of changing shop assistants
from full-time workers to casual workers. This
would be a retrograde step from the point of view
of the shop assistants. It would put them under
the thumb of the employer because if they were
casual or part-time workers their conditions would
be depressed because it is more difficult for such
employees to organise themselves to protect their
inte rests.

There is also less interest on the part of em-
ployees who work in an occupation for only part
of the time. One cannot expect such an employee
to take as much interest in a job as a permanent
employee who will be earning hi s or her living
from it for a long time.

The third problem associated with casual or
part-time workers is that it is easy for employers
to intimidate them. It is far easier to get rid of
temporary employees and because of the threat
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that they can be put off at any time they do not
have the same security of tenure. Therefore,
through that implied threat employers can ensure
that they do not organise to protect themselves
industrially.

In the tong term t believe that is something
which could quite easily occur and it would
be to the disadvantage of the industry. If there
are people in an industry who are under-
privileged and whose working conditions have
been eroded they will not give very good service
to the public. We come back to the consumer
and suggest the consumer will be disadvantaged
in this situation.

There should be a much better type of in-
vestigation to discover whether in fact there is
a need for late night shopping. We certainly
should not rely on a spurious survey which has
not been conducted in a scientific manner, and
say it proves late night shopping is desirable,
because it does not.

In particular, we are concerned for the con-
sumer who will have to pay more for goods;
we are concerned with the artificial way in which
retailers are trying to encourage people into their
shops by offering discounts. These discounts will
mean, of course, a loading-will be added on to
normal prices in order to make up for the dis-
count. One may say the retailers are altruistic
and because they want to serve the public they
will lower their incomes in order to give people
late night shopping. However. I do not think
anyone would suggest that a businessman would
lower his income because people want to have
fun on Thursday nights. These discounts are
fraudulent in that case, because they will be
loaded on to the normal prices. For all these
reasons we oppose the measure.

MR GRAVDEN (South Perth-Minister for
Labour and Industry) (12.02 p.m.]: I have lis-
tened with a great deal of surprise to the dire
predictions of the member for Melvilie and the
member for Morley in respect of the future of
night shopping. I hope sincerely they will keep
the Hansard in which their speeches appear in
order that they may contrast what they have
predicted with what wilt actually take place in
respect of the proposed extended trading hours.

I should like to say, first of all, night shopping
is a fact of life in Perth. Most shops are simply
remaining closed until the award matters cur-
rently before the Industrial Commission are
finalised. This will be carried out within a matter
of days and the Perth night shopping scene will
then virtually explode. Thursday nights will be-
come the most popular time of the week so far

as shopping is concerned. People in Western
Australia will say that this is the most important
consumer advance this State has seen. They will
say that for good reasons.

First of all, we have a Mediterranean type of
climate which lends itself to shopping at night.
Of course, in the heat of the summer it is in-
finitely more pleasant to shop in the cool of the
evening than in the heat of the day. The interests
of consumers are paramount, but workers are
the most important section of consumers. Today
many workers are unable to shop, because their
work coincides with current shopping hours. I
cannot understand, therefore, the Labor Party
denying the interests of the consumer by opposing
this legislation and particularly by opposing the
interests of the workers. Yet members op-
posite are aligning themselves with business on
this occasion and they are opposing the interests
of the consumers and particularly the inte rests
of workers.

Mr Skidmore: We are aligning ourselves with
the workers..

Mr ORAYDEN: Members opposite are oppos-
ing the workers because they know only too well
it is the worker who suffers under the present
restrictive provisions, In many families both the
husband and wife work and, under the existing
provisions, they cannot shop.

Mr Skidmore: How did they live for the last
century?

Mr GRAYDEN: They lived under the greatest
difficulties. Thursday night will become the most
popular period of the week for shopping, sur-
passing Saturday morning.

I have already mentioned we have a Mediter-
ranean climate. Extended shopping hours will
benefit workers and their families, because instead
of the wife trudging along to the shop when the
husband is at work, the husband and wife in
many cases will be able to shop together. If they
have children, they will be able to take the children
also. It will be a night out for the family.

Of course, infinitely better use will be made of
facilities. Every member knows the difficulty
experienced driving into Perth in the mornings
during periods of peak traffic congestion. The
roads are not congested at night;, therefore, we
will be making much better use of the roads.

Similarly, we shall make infinitely better use of
parking facilities. We shall 'make better use also
of shops, because instead of costly shopping
complexes being open for restricted periods, we
shall extend the period during which the shops
may remain open.
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Mr Skidmore: It is not going to cost anything
to open them, of course, is it?

Mr GRAYDEN: Consumers will experience an
infinitely happier atmosphere as far as shop
assistants and customers are concerned. This
has been the experience in the Eastern States.

Mr H-odge: They will not be infinitely happier
when they see the increased prices.

Mr GRAYDEN: I should like first of all to
emphasise night shopping is completely optional.

Mr Skidmore: It is not completely optional
and you know it.

Mr GRAYDEN: Retailers may open their shops
or they may remain closed. Many shops will
remain closed; but key centres and key shops will
take advantage of the legislation the Government
is introducing at the present time.

I should like to emphasise also there can be
no objection from country areas, because we have
left it to the retailers in country centres to decide
on which night they will trade. If they do not
want to trade it is a matter of deciding not to
open the shops in that particular town. One wil
find towns all over Western Australia where the
shops will simply remain closed by common
consent. This is precisely what happens in
Victoria where there are no restrictions and where
the scheme works admirably. The same situation
applies in Tasmania where there are no restrictions.

Mr Skidmore: The shops in Tasmania do not
open. They have given it away.

Mr GRAYDEN: That is nonsense. Some shops
open even on Sundays.

Mr Skidmore: Not one big store does that.

Mr GRAYDEN: Some big stores open on Sun-
days, because there are no restrictions.

Recently I met the Premier of Tasmania, who
is also the Minister for Labour and Industry. I
asked him whether they had experienced any
problems with the shopping situation in Tas-
mania. As I have said, there are no restrictions.
The shops may trade seven days a week, 24
hours a day. The Premier said they had no pro-
blems.

Mr Skidmore: No; because the shops do not
open.

Mr GRAYDEN: And yet the Opposition is
criticising the Government for extending trad-
ing hours on one night a week in this State.

May I move on to the question of price in-
creases, Coles, for instance, which I understand
has 50 shops in Western Australia and a large
number in the Eastern States, has found from
its experience there that prices increased by

approximately 0.6 per cent. Myers has had the
same sort of experience and brought forward
similar figures. Many firms have come up with
the same sort of figures.

Mr Skidmore: The manipulation of prices is
well known to us all.

Mr GRAYDEN: As far as the staff is con-
cerned I believe that after they have experienced
the roster system, they would no more think of
returning to the present situation than they would
think of flying to the moon. Under the roster
system, which no doubt will be granted to the
shops which want it through the Industrial
Commission, employees who return to work on
one Thursday night per week will have a long
weekend every second week.

Mr Davies: How can you guarantee that?

Mr GRAYDEN: Because that is the estab-
lished rosier system.

Mr Davies: It is not in the award. It is not
laid down by the Industrial Commission. You
are now Mr Industrial Commissioner Grayden-

Mr Skidmore: A new commissioner.

MrT ORAYDEN: Some of the big stores in
the Eastern States Work under the roster system.

Mr Davies: And in America also and pro-
bably in pants of Britain.

Mr GRAYDEN: On the night the employees
work till 9.00, they will not start work till
11 o'clock that morning.

Mr Davies: How can you say that will apply
automatically?

Mr GRAYDEN: Every second weekend will
be a long weekend for those employees involved.
It will be natural that after experiencing the
roster system they will not want to go back to
the present system.

MrT Skidmore: How do you know that? Have
you discussed it with the workers?

Mr GRAYDEN: I have discussed the matter.
Some shops will decide simply to employ casual
staff during extended trading hours. The em-
ployees of those shops will not enjoy the roster
system and they will not be affected because
casual staff will work the extended hours. How-
ever, those who work on the roster system will
find the long weekend, every second week, to
be absolutely unbelievable and they will appre-
ciate it greatly. Therefore, it is idle for the
Opposition to say that shop staffs will be ad-
versely affected by this legislation.
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Another matter worth while mentioning is that
Eastern States firms which have adopted late
night shopping have found their casual staffs-
housewives and students, generally--to be the
most reliable section of their staffs.

I can assure members that consultation has
been taking place with the Trades and Labor
Council and the Confederation of Western Aus-
tralian Industry over a long time. Even the
Premier has been involved in those discussions.
I have been talking about this matter during
the last four years and consultation has occurred
at various times.

Virtually every objection that has been voiced
in this House and which has been voiced over the
last few months in Perth, was voiced in New
South Wales prior to extended trading hours.
When extended trading hours came into being
all the fears went by the board, All the fears
which have been expressed will simply evapor-
ate as soon as night shopping gets under way
in Western Australia.

New South Wales has extended trading hours,
Victoria has extended trading hours, Tasmania
has extended trading hours, and South Australia
has extended trading hours. None of those States
is experiencing difficulties. I just wander what
is the attitude of the Opposition when it opposes
legislation of this kind.

The member for Melville said that if this Bill
passes through the Parliament it will mean the
end of the retail industry. I say to him, and
to other members of the Opposition, that instead
of being the end of the retail industry it will be
the start of a new era for Western Australian
consumers.

Question put and a division taken with the
following result-

Ayes 24

Mr Blaikie Mr Nanovich
Mr Clarko Mr O'Connor
Sir Charles Court Mr Old
Mr Cowan Mr Rushton
Mr Coyne Mr Sibson
Mrs Craig Mr Sodeman
Mr Crane Mr Spriggs
Dr Dadour Mr Tubby
Mr Grayden Mr Watt
Mr Herzfeld Mr Williams
Mr P. V. Jones Mr Young
Mr Laurance Mr Shalders

(Teller)

Noes 15
Mr Bertram
Mir Bryce
Mr Carr
Mr Davies

Mr H. D. Evans
Mr T. D. Evans
Mr Grill
Mr Harmnan

Ayes
Mr O'Neil
Mr MacKinnon
Mr Ridge
Mr Hassell
Mr Stephen
Mr Mensaros

Mr Hodge
Mr T. H. Jones
Mr Mclver
Mr Tonkin
Dr Troy
Mr Wilson
Mr Pearce

(Teller)
Pairs

Noes
Mr Bateman
Mr Jamieson
Mr T. J. Durke
Mr B. T. Burke
Mr Darnett
Mr Taylor

Question thus passed.
Bill read a second time.

In Commillee
The Chairman of Committees (Mr Clarko)

in the Chair; Mr Grayden (Minister for Labour
and Industry) in charge of the Bill.

Clauses 1 to 3 put and passed,
Clause 4: Section 57A added-

Mr DAVIES: I would like the Minister to
explain exactly the meaning of this clause. I have
been trying to relate it to the Act but I have
had difficulty in forecasting accurately what the
outcome will be. If the Minister can give me
a general indication of the clause I might be able
to understand it much easier. It seems to be
contradictory in its several parts. Even the
marginal note does not give us very much help.

There is mention of restrictions on working.
Seine of the restrictions which are to be dis-
allowed, in some circumstances, seem to be
allowed in other circumstances.

I am not quite certain what is the real import
of the Bill. At this stage I am saying we are
quite happy to listen to the Minister's explanation,
but I could take exception to some of the matters
he referred to when he said we were strongly
opposed to the Bill. He overlooked the fact
that our real criticism-and this is highlighted by
this type of lack of explanation-is related to the
sloppy method in which the Bill has been passed
through the Chamber. While we have been
critical of some legislation being rushed through,
we cannot be critical in that way about this Bill
because it has been before us since the 20th April.
In the interim the Minister has seen fit to say to
the public, "You can go ahead and shop until
9.00 p.m. on Thursday nights and to hell with the
Act." He never bothered to have the Act amended

1831



1832 [ASSEMBLY)

although there was a period of 14 days in which
the Bill could have been rushed through the
Parliament if required. I might add it was not a
period of 14 sitting days, but even with the
Anzac Day holiday, there was a period of five
sitting days available to him, and probably more.

I would ask the Minister to explain first of all
what he means by that provision as it appears to
be contradictory. We might then be able to see
whether he has done his homework properly and
knows what it is all about. My theory is that
while it may provide some protection on Thurs-
day nights, it could leave the way wide open for
extended hours on nights other than Thursday.

Mr GRAYDEN: First of all I would like to deal
with the accusation that I went ahead and granted
extended trading hours without waiting for legis-
lation to be passed by Parliament. I would like
to tell the Leader of the Opposition that I did it
for this reason-

Mr Pearce: That is not rebutting the assertion;
that is admitting the assertion.

Mr CRAYDEN: Of course, but 1 had power
under the Factories and Shops Act to do it.

Mr Davies: Breaking the law.

Mr GRAYDEN: I am simply using a power
which I have. The power is already there, but
we are writing in the provision in this form
rather than leaving the decision to the discretion
of the Minister.

Mr Davies: What is the form?

Mr GRAYDEN: I hope that disposes of that.
Mr Davies: I do not think it does. It might

as far as you are concerned, but not as far as
I am concerned.

Mr CRAYDEN: We are constantly doing it
on other occasions in many ways.

Mr Davies: Why did you wait so long? You
introduced it on the 20th April, and we are dis-
cussing it now.

Mr GRAYDEN: We often provide for late
night shopping prior to. Christmas. and that pro-
vision is made under the same section of the
Act.

Mr Davies: I know you have done that.

Mr CRAYDEN: We want to write it into
the legislation so everyone knows where he
stands. I1 is not then a matter for the Minister
to give his permission.

I would like to explain the provision contained
in clause 4. The new section will allow for
roster adjustments for workers without the pay-
ment of overtime in relation to late night shop-

ping on Thursdays, and to give the retailers the
option of opening.

Mr Davies: What stores, under what conditions,
and what employees?

Mr GRAYDEN: Under these conditions:
Under the roster system employees work an
SO-hour fortnight. They work 42* hours one
week, and 37* hours the next.

Mr Davies: Which roster system-under the
award, under the Act, or by arrangement?

Mr GRAYDEN: This will give them the
opportunity to do it if they want to.

Mr Davies: You said they have it now and
they do it now.

Mr GRAYDEN: No, they do it now in the
Eastern States.

Mr Davies: We are not legislating for New
South Wales--this is Western Australia.

Mr GRAYDEN: That is what I am talking
about. So we have a situation where they elect
to-have a roster system and no overtime is paid
when they work late one night. The employees
commence work at 1t a.m. on a Thursday, and
finish at 9.00 p.m., and in exchange for this
they have a long weekend every second week. I
think that explains it.

Mr Skidmore: This is contrary to the Industrial
Arbitration Act. You have a dispensation under
that Act, too, do you Mr Minister?

Mr GRAYDEN: That is the purpose of the
clause.

Mr DAVIES: The Minister has said precisely
nothing. He said that in the Eastern States a
movable roster operates and that the employees
work 42* hours one week and 371 hours the
next, making a total of 80 hours a fortnight.
That is very interesting, and I thank him for the
information. If he tells us what happens in
Scandinavian countries we will thank him also.
However, on this occasion I asked him what this
clause means in relation to the employees of
Western Australia.

Mr Grayden: I told you that.

Mr DAVIES: Is the Minister saying there is
no need for the unions or for anyone to go to
the Industrial Commission to protect his working
conditions? Is he saying this will now be written
into the Act so that every person who works in
a shop-whether large or small--can have his
roster adjusted along the lines he suggests apply
in the other States? if that is so, he is taking
unto himself the powers of the Industrial Com-
mission. He cannot do that, although he may be
the Minister for Labour and Industry and he does
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labour very hard at times, and although he might
be industrious he does not often produce the
goods. It is quite apparent to me that the Min-
ister has not told us what the application of this
clause will be. Obviously-and I repeat this
again-he cannot write into industrial awards
those things which properly fall within the pro-
vince of the Industrial Commission. Me is
writing into this Act something which he says
will provide for a movable roster.

Mr Grayden: It would permit the Industrial
Commission to arrive at a suitable roster.

Mr DAVIES: The Minister should know that
in the Industrial Arbitration Act all these powers
are set out. It is preposterous for the Minister
to say that it is all right for him to write some-
thing into an award or an industrial agreement.

Mr Grayden: What if the employer went to
the employees and arrived at an agreement?

Mr DAVIES: That is collective bargaining,
and such an agreement can be ratified by the
court. I will let it rest there because obviously
the Minister is embarrassed.

Mr Grayden: I am not at all embarrassed.

Mr DAVIES: I will not pursue it any further.
I will just highlight the slipshod management
of the whole situation. Since last December the
Government has known it would introduce late
night shopping. Various deputations visited the
Minister, and he refused to accept deputations
from several groups of people. The Government
said it was not interested in these deputations,
but then proceeded to take action before legis-
lation which could protect people in certain
circumstances had been passed. This does not
provide only for the hours of duty: it provides
also for conditions of the opening of shops,' and
it protects people who might be required to open
under a lease or rental agreement.

The Minister went ahead and said, 'To hell
with those things; we will legislate for them
eventually, but we will have late night shopping
now." Shop owners supposedly have an option
to open, but under this agreement they will have
to open because there is no legislation to pro-
tect then. There was nothing wrong with the
Government pushing through the legislation
before it announced the first late night shopping
for the 4th May. We are not opposed to late
night shopping.

Sir Charles Court: You could have fooled me,
after hearing your colleague speak.

Mr DAVIES: I do not think the Premier was
in the House when my colleague commenced
speaking.

Sir Charles Court: I was for most of it un-
fortunately.

Mr DAVIES: My colleague said that at this
stage we are opposed to late night shopping, but
he then proceeded to detail certain matters that
caused us concern. He said there were no work-
ing agreements, none of the necessary amend-
ments to the Act, no provision for late night
transport, and no provision for other services
under various conditions. There was no agree-
ment about employees returning home late at
night. There were a whole stream of things
which were not considered by the Minister. If
the Minister could satisfy not only the Opposition
but also the Shop Assistants' Union on these
points, we would be quite happy-

Mr Grayden: You go back and read the speech
of the member for Melville.

Mr DAVIES: -to support late night shopping.

Mr Grayden: There is another conflict between

you and the member for Melville.

Mr DAVIES: I ask the Minister to do what he
is asking me to do; namely, read the speech of the
member for Melville, because I sat here and
heard him say quite deliberately, "We on this
side are opposed to late night shopping at this
time". I am sure they would be practically the
same words he used at the commencement of his
speech. We are opposed to it because the matter
has been badly and sloppily handled from the
beginning. People have been told what is good
for them.

People who might otherwise have expected the
Government to listen to their submissions have
been ignored, and we are now at the stage where
the Minister cannot even explain what this clause
means. He said it means we can do in Western
Australia something which happens in the Eastern
States, but he cannot explain to us what it is.
He has taken unto himself the duties of an
industrial commissioner, as he did in a statement
which appeared in an Eastern States newspaper
recently, where he was reported as suggesting to
employers that awards should be broken.

Mr Grayden: I suggested no such thing. I
merely said the employee and the employer
should get together to work out a roster of hours,
and then get the agreement ratified.

Mr DAVIES: The Minister should be taken to
court for that suggestion because it is against the
law to incite an employer to break an industrial
agreement. If the report was not correct, did
the Minister take steps to correct it?
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This probably is one of the worst handled
Bills ever produced by the Government. Many
shopkeepers in my electorate are up in arms
because the Minister has altered the range of
goods which can be offered. There are butchers
who are up in arms because of die circumstances
in which they find themselves. The Minister has
introduced this legislation without proper con-
sultation. Because somebody in the retail advisory
committee said, 'This should be a good thing"
the Minister has gone ahead as if that opinion
were representative of the whole community,
instead of finding out whether it was good or
bad, and whether it had general support.

Despite the fact the weekend newspapers
expressed some approbation about the Minister's
move, and despite the fact we will support the
Bill if the Minister can satisfy us on these points,
we are yet to be satisfied.

Mr HODGE: I had not intended to speak on
this clause, but the Minister by way of inter-
jection made the same irresponsible type of state-
ment that he made in the Press on the 2nd May;
namely, that employees are free to negotiate a
new roster system with their employers. That
is a breach of section 180 of the Industrial
Arbitration Act, which states it is an illegal act
for an employee or an employer to contract out-
side the award. The Minister committed a breach
of section 141 of the Industrial Arbitration Act
by trying to encourage and incite people to break
the Act.

Mr Grayden: I did not say that at all.

Mr HODGE: The Minister did say that; he
incited people to conduct private negotiations out-
side the terms of the. Act. The current shop
assistants' award already contains some flexibility
in regard to hours, but it is not as flexible as the
Minister would have us believe. For instance,
an employee cannot make up those hours if he
works only 371 hours in one week by working
a late night. A section of the award regulates
the spread of hours and the spread of the
shifts. If an employee works outside the spread
of hours, which is from 8.30 a.m. to 5.30 p.m.,
he must be paid overtime regardless of whether
he has worked 35 hours or 371 hours. The
Minister does not seem to be able to comprehend
that fact.

Mr Grayden: That is the purpose of this section
of the legislation.

Mr HODGE: The Minister is attempting to
usurp the role of the Industrial Commission.
That question will be decided shortly by the
industrial Commission.

Mr Grayden: That is the purpose of this section.

Mr HODGE: We do not need the Minister
to decide this matter; an industrial commissioner
will decide these matters on their merits, in all
justice and equity.

As if the Minister's attempt to usurp the role
of the industrial commissioner is not serious
enough, he then tops it off with his call for
employees to conduct private negotiations with
employers to establish a private roster system,
thereby committing a breach of the Act. I do
not think the Premier knows about this matter,
although he was advised in a letter written on
the 3rd May by the Shop Assistants Union,
which was the day after the Minister made his
call for private negotiations. Obviously, the
Premier does not read his mail too often because
in answer to a question asked recently by the
member for Morley he said he did not know'
about this matter.

The Minister's statements are most irresponsible.
1. do not think the employees of this State take
his comments very seriously any more; certainly,
I hope they do not.

Clause put and passed.

Claus"s 5 to 8 put and passed.
Clause 9: Section 99 amended-

Mr HODGE: While I think this is a realistic
and common-sense approach to this matter, I wish
to repeat that the Trades and Labor Council
still is not sati~fed with the amendment. I believe
it is common sense to delete the reference to the
basic wage which, these days, appears to have lost
most of its relevance, and to substitute reference
to the minimum wage.

While we 'believe this amendment is a step
in the right direction, it is a pity the Minister
did not consult fully and properly with the TLC.
It is a sorry reflection on the Minister that the
first the TLC knew about this amendment was
when Mr Brown of the Confederation of Western
Australian Industry telephoned the secretary of
the TLC to ask for his opinion on the matter;
it appears the Confederation of Western Australian
Industr is more ready to consult with the TLC
than is the Minister. The TLC does not believe
this amendment is sufficient, and would have liked
to have more consultation with the Government
before it was introduced.

Clause put and passed.

Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.
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Third Reading
Bill read a third time, on motion by Mr

Cirayden (Minister for Labour and Industry),
and transmitted to the Council.

TAXI-CARS (CO-ORDINATION AND
CONTROL) ACT AMENDMENT BILL

Second Reading
Debate resumed from the 10th May.

MR MeKVER (Avon) [12.40 p.m.]: In essence
this Bill gives the Taxi Control Board once and
for all the power to prevent taxi drivers install-
ing bucket seats in their vehicles. The previous
measure we debated was rushed through this
House and the same pattern is be'ng followed
with this Bill.

As the Opposition spokesman on traffic mat-
ters I have been approached by representatives
of the industry in an endeavour to have the Bill
deferred. The drivers feel they have not bad
enough discussion with the chairman and mem-
bers of the board to enable their side of the case
to be put.

In his second reading speech the Minister
went to great lengths to relate why the board
should have the power to disallow the installa-
tion of bucket seats in taxis. The Minister put
forward various reasons which I will deal with
now and during the Committee stage. I support
the majority of taxi operators-not the rebel
minority group referred to in the second reading
speech of the Minister.

Seventy-five per cent of taxi owner-opetrators
in Western Australia want to have bucket seats
in their taxis. It always amazes me when this
Government, which promotes the idea of private
enterprise, introduces a Bill of this kind:- When
we analyse the situation we see that the Govern-
ment has constituted more boards and regula-
tions and made more things mandatory for vari-
ous industries in this State than any Labor
socialist Government has ever done.

Mr O'Connor: Where did you get the 75 per
cent from?

Mr McIVER: That percentage was supplied
to me by representatives tof the taxi drivens.
One of the major reasons that the board is
opposed to the installation of bucket seats re-
volves around the question of safety. The board
claims that. bench seats are far safer than bucket
seats. However, if we look at the construction
of bucket seats we see they are attached to the
floor of the vehicle by four bolts. There are
only four bolts securing a bench seat to the floor
of the vehicle. Surely it is far safer and surely

there is more strength if a single bucket seat
is secured by four bolts rather than a long bench
seat.

Further on the matter of safety, when the
Police Department controlled traffic it formu-
lated a very stringent test for chose applicants
who wanted to be taxi operators.

Mr Nanovich intdrjected.

Mr McIVER: I am glad the member inter-
jects because both he and I would be taxi drivers
next week if we had an "A"-class driver's lic-
ence. Members must remember that "A"-class
licences go back to the days of the T-model
Fords, and that same licence is all that is
required for a person to be eligible to be a taxi
driver. Is that really in the interests of safety?

At the moment the industry is being used as a
pool for the unemployed. We are not getting a
conscientious approach from drivers and we are
not getting the conscientious type of driver we
had before.

Sitting suspended from 12.45 to 2-15 p.m,

Mr McIVER: Prior to the luncheon suspension
I was referring to the board's statements on
safety and comparing what it does with the situ-
ation when the police had control- of taxi driver
licences and the stringent test they gave appli-
cants. t just cannot go along with the board's
contention that it is concerned about safety.
Surely bus drivers and taxi drivers who have the
lives of other people in their hands must be very
capable. Rather than improve the situation by
its decision, I believe that the board, with its
head-in-the-sand attitude on this matter, is de-
grading the industry. I am not alone in that
view because it is shared by many of the senior
taxi operators in the industry itself.

Mostly the taxi fleet is made up of Holdens
and Fords and all of these vehicles are auto-
matically equipped with bucket seats because the
bench seat is out. The modern design incor-
porates bucket seats. However, under the amend-
ment, taxi operators who purchase new vehicles
will be forced to remove those bucket seats and
replace them with bench seats. This will not
involve only $2 or $3, but $500 or $600. Is
this fair?

Getting back to what I was saying earlier
regarding free enterprise, surely the taxi operators
should have a choice. I am not saying that all
those in the industry prefer bucket seats because
some do prefer the bench seat. If they want the
bench seat, let them have it, but if they want
the bucket seats, likewise they should be able
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to have them. However, under the amendment,
the board will make it mandatory for all vehicles
to have the bench seats.

However, the board is not consistent in its
direction because the red plate operators--Those
who drive the large vehicles such as the Pontiac
and other luxury-type vghides-have bucket seats
in their vehicles, and the' board still licenses them.
Why the, difference? Surely what is good for the
goose is good for the gander, and I cannot see
why the board is so adamant about the bench
seats being installed in taxis. That is what the
Bill is all about.

With reference to the unemployed pooi, the
taxi industry is being used as a means of em-
ployment, but certainly those who enter the in-
dustry for this purpose do not have their heart
in it, and it is no wonder many of them are
going broke.

The Bill provides no opportunity for a taxi
driver to appeal if he falls foul of the board
in any way. I urge the Minister to arrange for
an amendment in another place, if he will not
defer the Bill, so that operators can, as I said
this morning, get around the table with the
chairman and board members to discuss their
differences amicably and come to some decision
with, firstly, the safety of the public in mind,
and, secondly, their comfort. The board should
not be worrying about building its empire. It
has become very dictatorial in these matters.

In Committee I intend to deal with the pro-
vision with regard to summons. Under the Bill
it will be possible for a driver to be summoned
before the board merely following the board
issuing such an instruction on a piece of paper.
Whether or not it is convenient for the taxi
operator concerned, he must attend the board and
if he does not attend, then under the amendment
he can be fined.

Not even the Commissioner of Police has that
power. He cannot arrest a person without pro-
ducing any evidence as to his misdemeanour.
The offender is requested to attend the station
for further questioning. However, under the
Bill before us if the taxi driver concerned does
not attend to answer the charges, irrespective of
what other appointment he may have had for that
day, he will be fined. As I have said, I will
deal with that matter further in Committee.

Without going into much detail I have endeav-
oured to place before members the reasons taxi
drivers wish to have the choice of bucket seats.
The motorcar has been modernised. I know
that if I were to purchase a new vehicle I would

want it to have bucket seats. I have had the oppor-
tunity to travel in vehicles with bucket seats of
modern design and I certainly would require bucket
seats in any vehicle I purchased in the future.
The beach seat is out. Surely, as I said before.
the safety and comfort of the public should be
of prime importance to the industry, and I amn
sure it is. However, for some reason of which
I am not aware-and perhaps the Minister will
elaborate on this point later-the board is
adamant on this point.

In Western Australia between 30 and 40 driven
already have bucket seats, while the Supreme
Court has ruled that the board is perhaps acting
outside the Act in enforcing the law, and that is
why the amendment is before us. I do not see
why all of a sudden the board should be given
this extra power when the courts of our land
say it is being over-zealous in the performance
of its duties.

In my opinion the board should be streamlined.
It comprises seven members representing the
industry, local government, and the MTT. I ask
members how it is of advantage to the taxi
industry to have a representative of local gov-
ernment on the board. I cannot see how the
MTT comes into it, either. I know it is concerned
about multiple hiring but surely the people in
the industry and the chairman of the board can
take care of that situation. I think those
representatives should be replaced by representa-
tives of the industry.

I know for a fact, from my own inquiries and
research, that 18 months ago the board conducted
a survey on the number of passengers carried
in taxis. It was ascertained that the number was
1.3, which clearly indicates that the front seat
is occupied. Would it not be far better for the
passenger to travel in comfort and with additional
safety in a bucket seat? I am sure many members
on the other side of the House would agree with
me.-

I intend to take the matter a little further in
the Committee stage, having regard for the fact
that we have given an undertaking to the Premier
and the Government that we will co-operate today
to get Bills through the House. I have complied
with that undertaking.

If the Bill cannot be deferred to allow fur-
ther discussion to take place between the board
and those representing the industry, I would
like the Minister to have the Bill amended in
another place, firstly to give the representatives
of the taxi industry an avenue of appeal, and
secondly, in view of the fact that private taxi
owners can have bucket seals, to allow those
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who want bucket seats to have them. All it will
mean is that the licence will need to be changed
to permit the taxi to carry four passengers in-
stead of five. It is as simple as that.

If we allow regulation 26 10 be approved,
which will enable the Minister and the board to
write in anything they wish, we in this Parlia-
ment will not have the opportunity to take
another bite at the cherry and we will be doing
an injustice to those in the industry.

I trust the Minister will take notice of what
we have said in the second reading debate.

MR DAVIES (Victoria Park-Leader of the
Opposition) (2.27 p.m.]: I think the kindest thing
the Government can do with this Bill is to leave
it until the spring session. It has caused a lot
of concern to responsible drivers in the taxi
industry who feel the Government is rushing
through legislation at the eleventh hour and
using a sledge hammer to crack a peanut. Only
a minor matter has come up but the board is
piqued that its powers have been challenged.
Irrespective of who challenged them, it is obvious
the board does not Lke being told it is wrong.

We have previously had this situation in the
House where the Government has been forced
to legislate to get itself out of a pred.cament.
I am talking about the fuel and energy Bill,
which it brought in to deal with a particular
situation, the Flour Bill which was brought in
when there was a bakers' strike, and the regula-
tions which were brought in to cover the posi-
tion on the wharves. As soon as it gets into
trouble, the Government says, "Let us fix it
with sonic legislation."

It is not a trade union I am supporting on
this occasion. It is a group of very responsible
people who run a very good industry. On the
whole, the taxi service in this State is of a very
good standard, and there is no need suddenly
to create a situation where the board, which
does have some critics, can be all-powerful.
That is precisely what the Government is doing
when it gives the board the power to make
regulations in the form prescribed in this Bill
under clause 8.

When this relatively minor issue arose the
Taxi Control Board adopted a particularly arro-
gant attitude. It was stubborn and, I believe,
pig-headed in its approach to a matter which
should have been reasonably resolved. It failed
to consult with the industry. it refused to listen
to reason. It pushed ahead with what can only
be described now as a dubious decision in view
of the fact that the courts upset it.

Also, by going ahead with'that dubious decision,
despite wide protests, the board railed to allow
for any freedom of choice in the matter. To
what advantage? The only advantage would be
on the occasions when five people wanted to ride
in a taxi-cab; and we are advised that in the
course of a normal week, on not more than one
occasion would a taxi-cab be required to carry
fve passengers.

So it is the alternative between carrying four
passengers in comfort or five passengers in crushed
conditions. It is not unreasonable that there
should be only four seats in a taxi. Most
members in this House who have been overseas,
and particularly those who have visited London,
would know no front seat accommodation is
provided in London tax is, That space is reserved
for luggage and the cabs have room for perhaps
three passengers in the back seat.

I do not think reducing the capacity to four
is unduly restrictive. On the contrary, I believe
it would be' far more comfortable for those
drivers who elect to spend 10 or 12 hours a day
in their cabs to sit in a bucket seat which has
proper support. rather than sliding around on a
bench seat. I believe that is far more comfortable
as well as far safer.

I understand something like 30 drivens in the
metropolitan area have bucket seats in the front
of their taxi-cars. I recall that when I purchased
my lest car, a Ford Fairmont, T was asked
whether I wanted bucket or bench seals. Either
type was able to be supplied with the car. I
believe Ford Fairmonts are acceptable as taxi-
cabs. They are required to pass the RTA test,
which obviously allows them to have either
bucket or bench seats. That being the case,
surely arrangements can and should be made if
a driver so elects to enable him to have bucket
seats.

It is no good the Minister saying that when
factory seating arrangements are altered the
safety factor is altered, because that is not so.
These cars can be purchased with bucket or bench
seats. If the safety factor were altered the RTA
would not licensie the vehicle for a start, let
alone the authority which checks taxis. There-
fore, it is quite ridiculous to say drivers should
not be able to elect to have this choice. From
the point of view of drivens bucket seats are far
better.

When a number of drivers defied the decision
of the board, the board instituted legal proceed-
ings. It did so in a fit of pique because its
authority was questioned. Of course, it was trying
to stop certain drivers from driving and to rob
them of their livelihood; that is just what it was
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doing. The board had no real consideration for,
the public, and it certainly had no consideration
for the drivers concerned. Now that the legal
proceedings have failed, the board has rushed
helter-skelter to the Government, and the Govern-
ment introduced this Bill less than 24 hours ago.
We are expected to accept the Bill and to hand
over all this authority to the board.

I have always expressed concern that time and
time again we legislate to set up a board of
control, a commission, or an authority, and then
we say, "Righto, there is the legislation setting
you up; the rest is up to you." The next thing
we know is that we have to watch every regulation
that comes to this House. Sometimes six months
might elapse between the time the regulation is
promulgated and the opportunity we have to
object to it.

This is an added duty for members of Parlia-
ment. We have suggested previously in this place
that we should have a committee on subordinate
legislation. In a fanfare of publicity some months
ago the Government said it was setting up a small
committee. I have not heard who the committee
comprises, whether it has ever met, or what
regulations it has reviewed. Certainly I have not
seen any report brought to this House as to how
it is operating.

Mr O'Connor: To what committee are you
referring?

Mr DAVIES: I am referring to the committee
to review subordinate legislation which was
announced with a fanfare of trumpets some three
or four months ago.

Mr Young: Are you talking about the Legisla-
tion Review and Advisory Committee?

Mr DAVIES: Yes.
Mr Young: It was appointed on the 7th

September, last year and comprises the Hon. Sir
Ross H-utchinson, Mr G. Kennedy, Q.C., and
Professor Gordon Reid.

Mr DAVIES: I am delighted to have that
information. Can the member now enlighten me
regarding what work the committee has done since
last September?

Mr Young: The Bill has not yet been pro-
claimed. if you consider the logistics of it, it is
almost certain that it will be proclaimed as soon
as they can get into business.

Mr DAVIES: I now doubly appreciate the
interjections because not only have they enlightened
me but they have shown nme the inactivity of the
Government.

Mr Young: That is not true.

Mr Hassell: There are a whole lot of statutory
obligations which must be fulfilled which they
cannot do as yet.

Mr DAVIES: Can they do it when the Act is
proclaimed?

Mr H-assell: Yes, when it is set up.

Mr DAVIES: The committee has been set up
si nce last September.

Mr Hassell: No-, the members were appointed
then.

Mr DAVIES: What have they been doing?

Mr Young: They have had to hire staff and to
find accommodation.

Mr DAVIES: Eight months have elapsed and
all the committee has done is hire staff and set
about finding office accommodation. On what
authority can it do that if the Act has not been
proclaimed? Which came first, the chicken or
the egg?

Mr Young: No-one on your side even knew the
members had been appointed.

Mr DAVIES: I was asking members opposite
to let me know, and the member for Scarborough
has done so. I am pointing out that we need a
subordinate legislation committee in this House
and not outside it;. because apparently we have bud
a committee set up by an Act of Parliament
since last September but which has not been
operative.

The SPEAKER: Order! I suggest to the
Leader of the Opposition that perhaps that sub-
ject is not strictly in accordance with the question
before the Chair.

Mir DAVIES: The question before the Chair,
with due respect to you, Sir, is the making of
regulations by a body which is set up under an
Act of Parliament, and that is precisely what the
Bill proposes to do. The reason I am on my
feet at this stage is to say that I am opposed
to giving all this authority to boards and adminis-
trative committees when the only likelihood of any
regulations they may make being objected to is
when they are laid on the Table of the House
and are picked up by an alert member or some-
one whose attention has been drawn to them.

Towards the end of last session we passed a
Bill amending this very Act which dealt with the
election of the board, and regulations concerning
that matter were published in the Government
Gazette as late as the 2tst March and appeared
in this I-ouse only on the 4th April. I am
suggesting that if that is the regular timetable
regulations will be made under the powers given
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to section 26 by clause 8 of the Bill, but it will
be many months before we are able to object to
them in this place. That is quite apart from the
work that may be done by the committee of which
we spoke earlier. That committee might decide
the regulations ane perfectly reasonable.

Despite that, we as members of Parliament
still hive a responsibility to review regulations
which are tabled in the House. It is not unreason-
able that we should consider them and it is
certainly not unreasonable or unusual for us to dis-
agree with the finding of any committee which has
been established. I am not at all happy
about giving this board, which has already dis-
played hostility towards some of the drivers, these
additional powers.

It is true that the Bill makes one or two other
minor amendments, but they are of little con-
sequence and we do not argue about them. What
we do argue about is the detailed list which is
given in regard to the making of regulations.
For example, the board is to be given power to
regulate the conduct and behaviour of operators
in relation to the provision of taxi-car services.
Just what does that mean? Does it mean that
the drivers will have to sit up straight with their
legs crossed? That is taking the matter to the
extreme, of course, but it appears the board
can do anything it likes under the provision of
that clause. This is completely unacceptable to
me and would be to any fair-minded person
when it is taken in conjunction with the attitude
the board has adopted on recent issues.

Mr O'Connor: You do not believe it should
be able to regulate behaviour?

Mr DAVIES: The board already has powers
to regulate behaviour, but by this amendment
the Government is widening the provision to
such an extent that one could drive a team of
horses through it.

Mr O'Connor: Isn't it just bringing into being
what the board thought existed previously?

Mr DAVIES: It is using a sledge hammer
to crack a peanut because she board has sud-
denly found it is open to challenge and it
wants its powers to be laid down absolutely so
that there can be no argument about them. The
Minister knows as well as I do that there has
been unhappiness during past years with the
way the Taxi Control Board has operated. He
knows also that additional members were ap-
pointed to the board only 12 months or so ago
because of a previous amending Bill, and we
would have hoped that as a result a more rea-
sonable attitude towards the industry generally
would be adopted.

We can compliment the industry on the ser-
vice it provides generally. I do not always com-
pliment it; on odd occasions when I cannot find
a taxi I am less than complimentary. But gen-
erally the standard is fairly high and the board
has maintained those high standards. There have
been altercations between drivers and inspectors
from time to time, but the industry wants to
co-operate and to provide a reasonable service.

This whole matter arose because of the court
decision whereby the board found that it did not
have the power to say whether bucket seats
should be provided in taxis. It is as simple as
that. If the Kouse had risen last week this Bill
could not have been passed: it would have been
too late. Instead of not allowing proper debate
on this issue the Government should have at-
lowed the industry to send a deputation to the
Minister for Transport in another place to ex-
plain the position and discuss it with him. If this
were allowed to happen no harm would accrue
because about 30 taxis now have bucket seats.
There will be no danger b~ecause if the Road
Traffic Authority had thought taxis with bucket
seats were unsafe it would have ordered them
off the road. I cannot accept that there is a
need to expect us to pass this Bill with less than
24 hours' notice.

Mr O'Connor: I think -you would be a little
fairer than that if you went back and did some
checking.

Mr DAVIES: I-ow long does the Minister
think we had to discuss this Dill?

Mr O'Connor-. You t ad better ask the mem-
ber who handled the Bill on your side.

Mr DAVIES: With due respect it is all very
well for a Minister supposedly to do deals with
members on this side of the House, but if I do
not know anything about the deal I do not
accept it.

Mr O'Connor: I did not say I did a deal
with him.

Mr DAVIES: The first I knew about this mat-
ter was when it was introduced last night. I
was called out of the House when the Minister
was halfway through his introductory speech; I
read it in this morning's newspaper; I came into
my office and found that we had protested pre-
viously about this bucket seat 'question; and I
found a copy of the Minister's speech and read it.
I can see nothing in it to justify the action that
has been taken or to justify the making of the
sort of regulations which could be made, despite
the fact that they will be laid on the Table of
the House. This matter is not urgent. It should
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be adjourned until the industry can discuss the
matter with either the Taxi Control Board or
the Minister.

Who has had discussions to date? Obviously
the Taxi Control Board has said to the Minister,
"We have not the power-we thought we had.
Give it to us." The standard of service in West-
ern Australia is very good, at least in the city,
and the control board has been able to work
very well since 1963 when the Taxi-cans (Co-
ordination and Control) Act was passed, al-
though it was necessary to make amendments in
1965, 1967, 196S, 1973. 1975, 1976 and 1977.
The industry can now rest for a while until a
proper opportunity is afforded for a sober review
of the situation and more reasonable wording
of the power which will be given to the board.

MR STEPHENS (Stirling) [2.47 p.m.]: I am
prepared to support this legislation but I have
one small reservation about it. The reason for
the amendment to section 26 is to bring into
being a power that the Taxi Control Board found
it did not have as a result of a court case. I
venture to suggest that had the control board
been reasonable the matter would never have
been tested in court.

The desire of some taxi operators to have
bucket seats is quite reasonable and realistic. I
am not suggesting we should always copy what
happens in other States, but let us consider the
situation in some other places. In Sydney taxi
operators are allowed to have four or five seats
which means they are allowed to have bucket
seals in the front of their vehicles. But if a taxi
has a bench seat and also has air-conditioning
which was not purchased with the car, the opera-
tor is restricted to only four passengers. Therefore,
1 do not think we would be creating any prob-
lems by allowing taxi operators to opt at their
own discretion for four or five seat licences. if
the board had been realistic in the first place
the taxi operators would not have tested the
situation in court and we would not be debating
the matter now.

A safety factor is also involved. If there were
two passengers and one driver on the front seat
of a taxi, there could be a dangerous situation.
But I feel that this is a discretion the taxi
operator should have.

Whilst I support the legislation at this stage.
I should like to point out that if in making
these regulations the Taxi Control Board is un-
realistic and insists on a licence for five seats
I shalt move to disallow those regulations. I feel
the Minister should take note of the situation

and discuss it with the Taxi Control Board to
ascertain whether it cannot be more reasonable
in its approach to these regulations. I admit that
the size of a taxi can be controlled and kept to
a reasonable level under the regulations.

It is interesting to note that in Sydney the
industry is prepared to license taxis the size of
Toranas or Centuras. This is another option
available to clients and it is up to them when
they ring for a taxi to state whether or not they
want one of the smaller vehicles. I was advised
also that when a potential customer wanted a
taxi he rang and indicated the number of seats
required.

So the fact that some taxis may have room
for four passengers only is not a disadvantage
because people indicate the number of seats they
require. I can see no problem then if we allow
bucket seats in our taxis. Whilst I do believe
the industry should be regulated and controlled
I think a common-sense approach should be
taken. I support the legislation.

MR O'CONNOR (Mt. Lawley-Minister for
Works) [2.51 pm.]: I have noticed that all
members who have spoken to this measure have
indicated fairly clearly that at the present time
they consider the taxi industry in this State to be
in- a very fine position. Quite frankly I believe
taxis operate better in Western Australia than in
any of the other States. I have been in various
other States as have other members and I believe
the condition of our taxis and the manner in
which they operate are second to none.

The problem we have is one that was brought
about by a court decision which stated that
regulations should be applied. Although they
have applied in the past they do not apply now.
So whilst conditions are all right today, in six
months' time they may not be satisfactory unless
we legislate and ensure that things are as we
thought they were.

If an individual went along with a Mini-Minor
in first-class condition and applied for a taxi
licence there is no way the board could refuse
him an opportunity to operate.

Mr Skidmore: Who said that?

Mr O'CONNOR: This came out of the court
ruling. If the vehicle is okay it can be operated as
a taxi.

Mr Skidmore: What is wrong with that?

Mr O'CONNOR: Members have indicated that
the present position is good; good under the
conditions we thought applied.. I believe the
board should have some control and the legis-
lation before us does not preclude members of
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the industry from having bucket seats in their
vehicles. The legislation gives the board control
over the matter but it does not specifically pre-
clude bucket seats.

Mr Harman: Are you in favour of taxi owners
having an option?

Mr O'CONNOR: I am in favour of the board
controlling the industry; I am not in favour of
any individual saying he will do just what he
likes. The board is there in the interests of the
industry. This is a controlled industry and mem-
bers must realise this. It is not an open industry
where anyone can go and licence a vehicle. Those
involved in the industry are restricted and the
plates issued are restricted also.

If we said anyone could operate'lI am sure
members of the industry would not like the idea
as it would mean perhaps another 200 or 300
plates being issued and they would be facing
another ball Same.

Mr Harman: So you believe owners should have
the option?

Mr O'CONNOR: I believe the board should
control everything, Members will have to admit
that the board has three of its members
representing the industry. It is appropriate to
note that within the last week or so there was
an election for membership of the board and the
members of the industry were returned. The two
members who reapplied and who have represented
the industry on the board for some time were
both re-elected. If members of the industry had
been unhappy with these men's performances it
is unlikely they would have been re-elected.

Apart from the few people who have com-
plained about the present regulations there have
been petitions from other members of the
industry requesting the board to retain the
position as it was thought to have applied. As
members know, the board is composed of one
member each from the RTA, the Local Govern-
ment Association, the MIT, the Transport Com-
mission, and three members of the -industry.
Surely those three members representing the in-
dustry have sufficient knowledge of what is occur-
ring to say what they believe should apply.

We also have the position whereby the industry
must abide by the Australian design rules.
Members opposite have said there is nothing wrong
with bucket seats and to be honest I have bucket
seats in my vehicle and there is nothing wrong
with them. However, if a taxi driver removes his
bench seat and himself installs a bucket seat
we cannot be sure he has properly secured it to
the floor of the car, so ensuring the safety of his

clients. The board should have control of such
matters as; we have to make sure of the safety
of all clients.

Mr Harman: The client would be a great deal
safer in a bucket seat.

Mr O'CONNOR: That is true in some eases
but not if the seat has been installed incor-
rectly. There are Australian design regulations
that apply throughout the nation and no-one can
put a vehicle on the road unless it complies with
these regulations, If we have people tampering
with the seats they must expect to have approval
given first.

Mr Mclver: What about the situation of three
people in the front with adjustable safety belts
on? Would it not be safer if they wore a lap
belt safety harness used on bucket seats?

Mr O'CONNOR: This legislation does not
preclude bucket seats; there is nothing in it that
says bucket seats are not allowed. We are merely
giving the board power to control the industry.

Mr Harman: We give you nine out of 10.

Mr O'CONNOR: The statement by the Leader
of the Opposition that the board failed to consult
with the industry is fallacious when we consider
that the board has three members of the industry
on it.

Mr Davies: It didn't consult the industry on the
question of bucket seats.

Mr O'CONNOR: Surely those three members
are in touch with members of the industry and
advise them of what is going on. There has
been a lot of Press publicity on this matter and
so the industry would know what is going on.

Mr Davies: It only proves how stubborn the
board became.

Mr O'CONNOR: The Leader of the Opposition
also complained about the board being able to
regulate the behaviour of taxi drivers, which I
believe they should be able to do.

Mr Davies: You cannot regulate for behaviour.

Mr O'CONNOR: Of course one can and if the
member had any knowledge of the industry he
would know the industry is much better today
because the board has that control. For instance
there have been occasions in the past-I do not
wish to reflect on drivers operating today because
the situation does not apply to them-where
drivers have regularly attempted sex offences
against clients. Surely we do not want that
situation.

Mr Davies: Are you going to stop intercourse
by regulation? Congratulations.
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Mr O'CONNOR: That shows how foolish the
Leader of the Opposition is; the word intercourse
was never mentioned by me.

Mr Davies: You are going to stop sexual ap-
proaches; is that a more delicate term?

Mr O'CONNOR: Where these offences have
occurred regularly and clients have complained it
is the board's duty, in fairness to the rest of the
industry, to see that these people are curbed in
their activities. There have been certain people
in the industry who were precluded from operat-
ing because of their continual abuse of clients.
We want to keep the good members we now
have and the board has endeavoured to do this
and it has in fact achieved the results desired.
Not only are our taxis in better shape than those
anywhere else in Australia but we believe our
drivens are second to none. I believe the legis-
lation is reasonable and should be supported.

Question put and a division taken with the fol-
lowing result-

Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Coyne
Mrs Craig
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell.
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnion
Mr McPharlint

Mr Rarnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. 1. Burke
Mr Carr
Mr Davies
Mr Grill
Mr Harman

Ayes 28
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Stephens
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

(Teller)
N oes 18

Mr Hodge
Mr Mc~ver
Mr Pearce
Mr Skidmo;
Mr Taylor
Mr Tonkiu
Dr Troy
Mr Wilson
Mr Batemar

Pairs
Ayes

Mr apNeil
Mr Ridge
Mr Cowan
Mr Crane

Question thus passed.
Bill read a second time.

Noes
Mr T. H. ic
Mr H. D. E
Mr Jamiesoi
Mr T. D. E'

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Mr O'Connor (Minister for Works)
in charge of the Bill.

Clauses 1 to 3 put and passed.

Clause 4: Section 9A added-

Mr McIVER: I refer members to clause 4.
Nowhere in the Bill are the specific duties of the
secretary laid down. I should like to ask the
Minister in charge of the Dill to define the powers,
duties, and functions of the secretary. Will
he be answerable to the chairman or will
he be able to use his own discretion on matters
such* as the ones raised by the Minister, relating
to people bringing in various types of vehicles
for inspection, their behaviour, and the like?

Mr O'CONNOR: The secretary has operated
in this area for a number of years. He has been
an officer of the. Transport Commission and has
carried out various duties. Mainly he deals with
the day-to-day problems which crop up within
the industry. He receives also licence applications
and deals with these types of administrative
matters. The Secretary does not make any major
decisions himself.:. If problems develop and are
reported to him, he reports to the board and the
board makes the decision.

We are legalising a situation which has been
occurring for same time. The individual has no
major powers of jurisdiction. These powers are
held by the board. For example, if an individual
was in some kind of trouble, the secretary wvould
report to the board and the board would take
whatever action was necessary.

Clause put and passed.

Clause 5: Section 11 amended-

Mr McIVER: This clause has already been
touched on by the Leader of the Opposit ion.

re I refer to subsection (1) of section I I of the
Act. It relates to conduct and behaviour of
operators. We know the reason this clause is in
the Bill. Deleting the reference to sexual situa-
tions, will punitive action follow if a driver mis-
behaves? Will he lose his licence? Will the board

(Teller) be given additional powers? I should like the
Minister to elaborate on that, as he did for the
Leader of the Opposition. I should like the

)nes Minister to elaborate also for my own informa-
vans tion.
n
vans Mr O'CONNOR: The member may be aware

that in the past the board thought it had these
powers, but as a result of recent court, cases
doubts have arisen as to the true position.
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Therefore, the board has asked the Crown Law
Department for clarification. That department
has indicated these points should be rectified.

In reply to the member for Avon, in the past
if an individual is abusive to clients in
a manner which is considered unnecessary on
a number of occasions, it is brought to the atten-
tion of the individual. He is warned about his
behaviour, If he continues to be abusive, the board
warns him regarding the cancellation of his
Certificate. This has been done in the past in an
informal manner. The board has tried to improve
the industry and the demeanor of those who
work in it. We have had some fairly undesir-
able types involved in the industry in the past.
These sorts of people create a problem for the
board, the clients, and for the owners and drivens
also. It reflects on the industry. The board has
tried to eliminate these people in order that this
type of problem will not exist.

A provision is required which will cover the
situation where a driver breaches the laws of
common courtesy, in order that this may be
drawn to his attention. If he continues to of-
fend he will be reprimanded and his licence may
be taken away as a result.

Mr Mclver: Let us assume a taxi driver is
accused of having committed a sexual offence,
which he denies. If it is quite plain he has been
set up--which is not an uncommon situation
these days-what redress does this taxi driver
have?

Mr O'CONNOR: t can speak only from my
experience in the situations I have dealt with.
The three taxi representatives on the board are
familiar with the members of the industry. There
arc about 800 drivers in the metropolitan area.
The board members know the individuals in-
volved. They light the case for the driver after
discussions with him and with others who are
familiar with the situation also. I have found
the board members have been very lenient all
the way through. If it is found that there has
been an injustice, in some cases the individual
has come to the Minister who has discussed the
matter with the board which on occasions has
resulted in the board altering its decision.

Mr Mclver: Do you not feel we could tidy
up this situation by amending it in another place
in order that the drivers may have the right of
appeal? If we do that we shall have it in the
Act and it will remain there permanently.

Mr O'CONNOR: We do not believe there
should be a right of appeal. We believe the
board represents the industry and should be left

to make decisions. We prefer to leave it that
way.

Mr DAVIES: I am astounded to hear the
Minister say that he does not believe in the
right of appeal when it comes to a man's job
and his livelihood. Surely if the board judges
a man guilty, that should not be the end of the
matter. A man who is judged guilty in a court
of law has a right of appeal.

Mr O'Connor: There will be a right of appeal
to a court.

Mr DAVIES: I cannot find that provision in
the Act.

Mr O'Connor: Civil action can be taken against
the board.

Mir DAVIES: In the case of the railways, the
most junior officer has the right of appeal if he
is found guilty of committing an offence. He is
able to have his case fully judged. The comment
by the Minister shows a complete lack of sensi-
tivity.

Mr O'Connor: Do you know anyone who has
been dismissed?

Mr DAVIES: No, but I can recall newspaper
articles about the attitude of inspectors, and about
things that have happened. I have had people
in my office complaining about their treatment
by the board.

Mr O'Connor: But you are speaking on a
different angle.

Mr DAVIES: No, I am not. I am saying the
board is able to say there is no right of appeal.

Mr OConnor: There is, to the courts.

Mr DAVIES: There should be the right of
appeal against a decision by the board, firstly,
to the Minister and, secondly. to the court. Surely
the Minister must control the industry and be in
charge of it; he cannot abrogate his responsibility.
I cannot believe that the Minister considers there
should be no right of appeal,

Mr O'Connor: That is, to the Minister.

Mr McIVER: Perhaps this matter could come
under the jurisdiction of the Ombudsman. Would
the Minister have any objecion to the Ombuds-
man being the arbitrator in this regard? A
person who commits an offence against the board,
will have to appeal to the chairman of the board,
and that is the same as Caesar appealing to
Caesar. Perhaps the Ombudsman should be the
arbitrator.

Mr DAVIES: Clause 5 will amend section I I
of the Act. I find that I have to go right through
the subparagraphs to (22) (e) which lists the
disciplinary powers. The paragraph states that a
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person who feels aggrieved by a decision of the
chairman of the board may, within one month,
appeal against the decision.

As the member for Avon has said, that could
involve a person in unnecessary litigation and,
certainly, in unnecessary expense. I believe the
Minister should have power to review a decision
of the board, particularly where a man's livelihood
is likely to be taken from him. I am not Worrying
about whether a car should have tinted windows,
or have a kewpy dolly on the dashboard; I am
worried about a man's livelihood.

In the first place, the Minister should be able
to review a decision of the board.

Clause put and passed.
Clause 6 put and passed.
Clause 7: Section 23F amended-

Mr McIVER: This clause sets out that a notice
in writing must be sent to an operator demanding
that he should attend the office of the board, for
various reasons. It could be very inconvenient to
the person concerned. I am not a lawyer but I
challenge this provision. The Commissioner of
Police does not have that power. Perhaps the
commissioner could summon a person to a police
station for questioning, but in the case of a taxi
operator appearing before the board, if he does
not turn up at the required time he can be fined.
[ think that is a dictatorial attitude for the board
to take and it is completely wrong. Surely the
operator should be consulted as to whether the
time set down is convenient to him.

What could be more unjust? Are we living
in Russia or in Western Australia? Perhaps
through illness a person cannot attend as requested
and he could be fined because of this. We just
cannot accept such a situation. I ask the Minister
to have this clause withdrawn in another place.

Mr O'CONNOR: I have no intention to seek
the withdrawal of this clause. The member has
been auite unrealistic in his approach to this issue.
When a member of this industry has committed
a breach of the Act, or has done something that
is a disservice to the rest of the Operators in the
industry-and bearing in mind this is a closed
industry with only licensed operators-he must
appear before the board. There have been occa-
sions where frequent requests have been made
for an individual to attend before the board.
perhaps because he is doing something that is
contrary to the good of the industry and of the
drivers in the industry, and that individual has not
Answered the request to attend. This provision
is to be used where everything else has failed,
perhaps because the individual has something to
hide.

As I have said before, three representatives of
the industry are elected to the board by the
members of the industry. Would they harass a
member of their industry to the extent suggested?
This action will be taken in the interests of the
industry-its clients and drivers-and I have no
intention of suggesting its removal.

Clause put and passed.
Clause 8: Section 26 amended-

Mr McIVER: I would like to draw attention
to paragraph (c) with special reference to The
words of line three, "construction of and equip-
ment". I feel this is incomplete. What construc-
tion does it refer to? Would a taxi owner require
the permission of the board to fit a radio, a
cassette player, a rear window heater, a new
ashtray, a fan on the dashboard, or a set of mud-
flaps? Under this provision he would need the
permission of the board to do these things, and
I believe this is an example of very bad drafting.

Mr O'CONNOR: The intention of the pro-
vision is certainly not to concern the board with
radios, air-conditioners, or anything of that nature.
It can happen that a taxi-car is licensed, and then
the owner may alter it without proper design
rules being applied. I believe I explained this
matter fairly welt previously, and wefit through
all its aspects. I assure the honourable member
it is not concerned with the type of thing he
referred to.

Mr McIVER: I would like to refer also to
paragraph (d) which provides that no alterations
or modifications to a licensed vehicle shall be
made without the approval of the board. Does
this mean that the board can override the Road
Traffic Authority? If a road traffic patrolman
agrees that a modification is permissible under
the regulations of the authority, can the board
then rule contrary to that?

Mr O'CONNOR: In reply to the honourable
member, this provision would not override the
regulations of the RTA. As a matter of fact, one
member of the board is appointed by the RTA,
and he would ensure that the regulations applied
in both areas.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.
Third Reading

Bill read a third time, on motion by Mr
O'Connor (Minister for Works), and transmitted
to the Council.
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BILLS (2): RETURNED
1. Housing Agreement (Commonwealth and

State) Act Amendment Bill.
2. Petroleum Products Subsidy Act Amendment

Bill.
Bills returned from the Council without

amendment.

WESTERN AUSTRALIAN MARINE ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 4th May.

MR MeIVER (Avon) [3.27 p.m.I: This is a
Hill to amend section 205 of the Western Aus-
tralian Marine Act, 1948-1977. The Bill will
allow the Minister to exercise effective control
over non-commercial 'vessels from other States,
particularly those arriving from the Eastern States
by road. Although small in size, it is a very
important Bill, and I indicate from the outset that
the Opposition supports fully the Government's
endeavour to control drug trafficking because we
know bow this practice is affecting the youth of
our State.

One small criticism of the Bill is that it is
most unfortunate it does not go further to control
the refugees arriving at Darwin in their boat loads.
I feel it is rather ridiculous that we, in Western
Australia, are playing our part, and doing our
best to control these non-commercial vehicles
which we know are bringing drugs into our State,
when our Federal counterparts are doing very
little about controlling our northern waters, and
particularly the waters of Darwin.

We know from Press reports that drugs are
being brought into the countr in this way, and the
Mayoress of Darwin (Dr Stack) has expressed
her concern in the Press. Heaven forbid that these
people should bring in foot-and-mouth disease
from Indonesia and other countries. If that
happens our cattle industry in the Kimberley will
want a lot more than drought relief! The powers-
that-be in Canberra just do not seem to be worry-
ing about this problem. This is my only criticism:
we are making a genuine effort to control drug
trafficking, while others are not. We seem to be
powerless to prevent drugs from coming in at a
port only a few thousand miles from Perth.

The Opposition fully supports this legislation.
We commend the Government on its endeavours
to control drug trafficking and we assure the
Government that the Opposition will play its part
in co-operating in every way possible.

Mr O'Connor'. Thank you.
Question put and passed.
Bill read a second time.

In Conmittee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Connor (Minister for Works), and passed.

ROAD MAINTENANCE (CONTRIBUTION)
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 2nd May.

MR MeIVER (Avon) [3.33 .m.): We have
had more bites at this Bill than a dog which has
found a bone on the garden lawn. It is despised
by people in the transport industry and in the
agricultural and rural industries: in fact, it is
despised by more people than any other Piece Of
legislation.

This Bill is designed to close another loophole
to prevent people from evading the tax. This
provision has been amended over a number of
consecutive years. However, the smart operators
-1 refer specifically to those people who set up
"straw" companies for the simple purpose of.
evading this tax-have necessitated yet another
amendment to the Act. I understand that many
of these companies have been established in Nara-
coorte. in South Australia, and that the notice
board there has no room for any more notices
indicating that another "straw" company has been
set up. That gives members some indication of
how many people are evading this tax.

I would support any legislation designed to
close a loophole of that sort. Why should some
have to pay and others not? However, it is an
iniquitous tax which has caused a great deal of
concern to many people for a long time. In fact,
many transport operators have been gaoled be-
cause they have not been able to pay the road
maintenance tax. I know that some people have
been gaoled because they have not been prepared
to go and talk to the Transport Commission to
endeavour to come to some agreement, but I
believe these people would be in the minority.

I have always found officers of the Transport
Commission to be very fair in their assessment
of road maintenance tax; they adopt a responsible
attitude towards any submission placed before
them and over the years they have given due
consideration to each case I placed before them.
The laws are made here, and it is their job
to see they are administered.

However, I feel that many more people are
evading road maintenance tax than we know
about; this applies to large companies as well as
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small companies. Therefore, I call upon the
Government to have a closer look at this legisla-
tion. It is not my job to tell the Government
what it should do; I can only recommend a
certain course of action.

The suggestion which seems to be on everyone'
lips, from transport operators through to poli-
ticians, is to replace the tax with a more equitable
fuel tax. Of course, the Federal Government will
not come to the party on this suggestion because
it says it is not responsible for collecting taxes for
the States. However, I feel we have reached
a stage under this system of new federalism, im-
plemented by the Federal Government, where t
is up to everybody to contribute, and this could
be effected through a fuel tax.

I am sure there are people learned enough in
this Slate to draft a Bill to impose an equitable
fuel tax and I think everybody, from those people
who drive Mini-Minors to the men driving the
big trucks for which Brambles Manford have
just received a special overload permit to carry
over t00 tonnes of ammonium nitrate to the
Pilbara would be happy to pay such a tax.

The ACTING SPEAKER (Mr Watt): Order!
I ask the member for Avon to confine his re-
marks to the provisions of the Bill.

Mr McIVER; [ abide by your ruling, Mr Act-
ing Speaker. We all know that farmers are not
required to pay road maintenance tax and, with
the present drought situation continuing, no-one
would argue about that.

However, I asked a question in Parliament the
other day concerning the liability of stock carters
to pay road maintenance tax, and I was informed
that they were exempted from the tax in areas
not serviced by the railways. I wonder how
much of this saving is passed on to the farmer?
I would like to see some tangible evidence that,
where road maintenance tax is not paid by the
person carting the stock, the freight rate paid by
the primary producers is reduced correspondingly.

Mr O'Connor: Are you saying the operator who
receives a road maintenance tax concession reaps
the whole benefit?

Mr McI VER: Yes, that is precisely what I am
saying; the farmers are not receiving the benefit.

Mr Old: I think they are; the transport industry
is a competitive game nowadays.

Mr McIVER: I would like to see it in black
and white. We are getting that way where there
are more people exempted from the payment of
road maintenance tax than there are people who
are required to pay it.

With your indulgence, Sir, I return to the sub-
ject of the damage caused by the huge trucks in
the north. Just imagine the damage that has
been done to the roads in the Pilbara region.
which are merely dirt tracks!

Mr O'Connor: Those trucks are not excluded
from the payment of road maintenance tax.

Mr McIVER: They would be paying the same
as ordinary trucks.

Mr O'Connor: In no way. The larger the
vehicle the higher the tax.

Mr McIVER: I amt aware of the criterion that
is applied. The small operator is scrutinised very
closely; however, I would like to see the large
companies being more carefully scrutinised. If we
insist on the retention of the road maintenance
tax then everyone who should pay it should be
made to pay it; there should be no loopholes.
If everyone pays it the tax would be more equit-
able.

I do not wish to labour the contribution I am
making; I have already made the points I wished
to make. In the coming recess the Government
might be able to prepare something to place
before Parliament in the next part of the session,
which will prove to be more equitable to every-
body concerned. I am sure any such proposal
will be received with enthusiasm by everyone
in the transport industry.

I support the measure.

MR MePHARLIN (Mt. Marshall) [3.42 p.mn.J:
When it became known that the Minister would be
introducing amending legislation for the purpose
of plugging up some loopholes in the payment of
road maintenance tax to catch up with people
who are avoiding the tax, I asked some questions
in the House with a view to obtaining informa-
lion on how many, what I refer to as "straw'
companies are operating.

I concur with what has been said in this
House in that we have a law, and it should
be applied to all those who come under it,
and those who are liable to pay a tax should
pay it.

On the 3rd May I asked the Minister represent-
ing the Minister for Transport the following
question-

How many interstate truck owners have
evaded paying road maintenance tax in
Western Australia?

The answer was-
Over the last four years it has not been
possible to proceed against 190 companies
registered in other States and who have
operated in Western Australia.
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it that period a considerable number of trucks
woutd have been involved. We find there are
190 "straw" companies, so here is an avenue
where evasion of the tax has occurred and will
occur. The Bill before us has been designed to
overcome that situation.

A further question I asked was-

How many truck owners have been prosecuted
under the Road Maintenance (Contribution)
Act for non-payment of road maintenance
tax during' the period 1st January, 1977 to
31st March, 1978?

There does not appear to be as much publicity
about these prosecutions and about this matter as
there was when the legislation was intrpduced
several years ago. In answer to that question
the number supplied by the Transport Commis-
sin for that period was 481. This indicates
that the tax is an unpopular one, as stated by
the member for Avon. The tax is irksome and
is not well received by the people who have to
pay it.

The member for Avon mentioned that farmers
did not have to pay road maintenance tax. I want
to correct him on that score. Only stock trans-
port is exempt; that is the only exemption under
the Act. Farmers do pay road maintenance tax
on the trucks which qualify for payment. I
should point out that the large trucks qualify
for payment, but most of the farmers have trucks
under the limit and do not pay.

Mr Mctver: There would not be many paying
now, following the implementation of the
WAASRA report.

Mr MePHARLIN: The extension of the axle
load brought them up to 8.13 tonnes, That brings
them into the category liable for the payment of
the tax.

Mr Mclver: That is over eight tonnes.

Sitting suspended from 3.45 to 4.04 p.m.

Mr MePHARLIN: Prior to the afternoon tea
suspension I was indicating that the figures given
to me in answer to questions I asked regarding
prosecutions demonstrate the need for the amend-
ing legislation to close the present loopholes. We
all know that the tax is not a popular one. Most
taxes are irksome, and this one is no exception.
It needs revising. I am one of those who have
a firm belief that there is a better way to go
about raising this finance. I do not propose to
go into any details this afternoon, but I merely
wish to say that there must be an easier and

better way to raise the finance -required to assist
in meeting the matching requirements of the
Federal Government.

I support the measure.

MR OPCONNOR (Mt. Lawley-Ministtr for
Works) [4,05 p.m.J: I appreciate the comments
of members regarding the road maintenance tax
and thank them for their general support of the
Dill.

It is obvious that members are concerned, as
is the Government, that some people are abiding
by the law, white others are not and are reaping
a benefit, It will be in the interests of the indus-
try generally if we overcome the present anoma-
lies, and I therefore commend the Bill to the
House.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Connor (Minister for Works), and passed.

ROAD MAINTENANCE (CONTRIBUTON)
ACT AMENDMENT DILL (No. 2)

Second Reading
Debate resumed from the 9th May.

MR McIVER (Avon) [4.08 p.m.]: When the
Minister was giving his second reading speech on
the Bill with which we have just dealt he stated
that in the Committee stage he would give a
definition of "owner", but he did not do so.

The small Bill before us is designed to define
this word as it was felt that hire-purchase corn-
panics were the owners of vehicles and therefore
should contribute towards road maintenance tax
instead of the actual owner of the vehicte.

As I stated previously, we have amended the
Act over the years to close loopholes and the
Bill before us is designed to close yet another
one by defining the word "~owner"~. The Bill is
self-explanatory and the Opposition has no ob-
jection to it.

Question put and passed.

Bill read a second time.

In Committee. etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.
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Third Reading
Bill read a third time, on motion by Mr

O'Connor (Minister for Works), and passed.

RAILWAYS DISCONTINUANCE AND LAND
REVESTMENT DILL

Second Reading
Debate resumed from the 9th May.

MR MeIVER (Avon) [4.11 pm.]: The Dill be-
fore us is designed to authorise the discontinuance
of certain railway lines and to revest in Her
Majesty certain land comprised therein, and for
incidental and other purposes.

I am not in the habit of supporting the closure
of railway lines. In fact, I was very disappointed
when my colleague, the member for Warren,
closed the railway line at the zoo! I thought it
was doing a wonderful service and I strongly
opposed its closure. I felt it took a lot away
from the young people of Western Australia.

However, I am not opposed to the legislation
before us which is designed to effect the closure
of the Rocky Bay railway line established in the
1920s initially to provide rail access to the
Colonial Sugar Refinery. It is many years since
the line has been utilised and the land will be
revested for a very good purpose. It will be
utilised by the crippled children of Western Aus-
tralia and I am sure no member of the Opposi-
tion opposes this proposal.

I would like the Minister to confer with the
Minister in another place to ensure that the
Dingo Flour Mill will still continue to be served
by railway. As he well knows the line diverts
from the mill to the refinery. I know of course
that Westrail will not lose the custom because a
warehouse will be constructed at Fremantle.
Nevertheless, I would like that matter clarified
to ensure that the line will still go as far as
the Dingo Flour Mill.

Mr O'onnor: I do niot believe it will be
affected, but I do give the honourable member
the assurance for which he asks.

Mr McIVER: There is no mention of it in
the second reading speech or in the Bill.

With those remarks, I indicate that the Opposi-
tion has no objection to the legislation.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the report
adopted.

Third Reading
Bill. read a third time. on motion by Mr

O'Connor (Minister for Works), and passed.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 2)

Second Reading
Debate resumed from the 26th April.

MR CARR (Geraldton) [4.15 p.m.!: The
Liberal Party in this Parliament and generally
has often tried to portray itself as a party of low
tax ation. It has also tried to portray the Aus-
tralian Labor Party as the party of high taxation.
This Bill refutes those claims. It is an example
of the exact opposite applying. It is an example
of this Government raising the level of
rates to be taken from the citizens of this com-
munity. It is an example of the taxation levels
being raised unreasonably and without justifica-
tion being provided to the Parliament as to why
those rises should take place. It is an example
of increased rating taking place in the face of
already high levels of rating in local government
in this State.

We in the Opposition strongly oppose these
proposed increases and consequently, in this
second reading debate, we will be opposing the
Bill to the point of a division.

Mr Rush ton: When you are convinced there is
no tax raising by the Government, will you then
not oppose it?

Mr CARR: There are too many negatives in
that question for me to understand what the
Minister is saying.

I will make some brief qualifications to our
opposition to the Bill. It contains a number Of
measures which are satisfactory. It is in fact
the annual hotchpotch of amendments to that
monstrosity which is the Local Government Act
of Western Australia.

Firstly, the Bill makes a number of minor
drafting corrections of errors which have been
located, and we have no objection to those.
Secondly, it makes provision for the public to be
automatically admitted to meetings of councils
except in special circumstances, and we have no
objection to that provision. Thirdly, the Bill pro-
vides for the closure of parts Of private roads
retrospectively in order to make valid closures
which have taken place in the past. We do not
normally approve of retrospective legislation but
we agree this is a case where it is warranted and
we do not oppose that provision.

We are dealing with two measures at the
moment: the question of the removal of statutory
limits on rating, and the raising of the minimum
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rate from $20 to $40. They are the two issues
we strongly oppose. We oppose them because
the Government has given no evidence to this
House to justify those increases.

Dealing first of all with the removal of statu-
tory rating provisions, in his second reading
speech the Minister used two lines to deal with
it. He said-

The 25c limit has caused some problem
to a number of councils in recent years and
is no longer realistic.

It has caused 4some problem". The Minister
did not tell us how big a problem or anything
like that. He said "a number of councils" but
did not indicate how many councils. He said
"in recent years". How long have they been
having these problems? That was the Minister's
justification for introducing a Bill to raise the
level of rates in this State.

Does the Minister really expect this House to
sit here and quietly cop an increase in rates-
an action to take more money from the ratepayers
of this State-without any more jusification than
is contained in those two lines?

As the Minister had failed to give us in his
second reading speech any justification or reasons
for the removal of the limits, I asked him a couple
of questions to try to gain some information. I
quote part (3) of question 701-

(3) How many councils is his department
aware of that have encountered diffi-
culty in balancing their budgets due
to the statutory limits on rating as
contained in section 548 of the Local
Government Act?

His answer was-
This information is not available.

Not only is the Minister proposing to this House
increases in rating without giving any justification
for them but when asked to give the justification
he says, "This information is not available."

Mr B. T. Burke: Replace the Minister.

Mr CARR: Surely it is unreasonable that any
Government or Minister should come to the
Parliament and say, "We want to remove the
limits on rating so that we can have high rates
throughout the State, and we do not have the
available information as to why we want to do it
and how many councils are in trouble." That is an
unsatisfactory situation.

Mr B. T. Burke: The Minister is very quiet.

Mr CARR: A similar situation applies to the
other provision we are opposing: that is, the
minimum level of rates. The Minister exceeded

his own record here. He used It lines to explain
this measure, and I quote--

In the light of present-day values the $20
limit is no longer realistic.

That is his total 'justification for doubling the
minimum rate payable by ratepayers.

It is interesting that he puts so much emphasis
on the levels being "no longer realistic". It is
worth contrasting those answers with an answer
given a couple of days ago to the member for
Melville by a different Minister on a different
subject. The member for Melville pointed out
that the maximum value of a building which a
registered "B"-class builder could build was
$30 000 and that figure had remained the same for
I I years. In answering that question the relevant
Minister said he did not consider there was any
need to increase that level. The Minister for
Labour and Industry is apparently quite happy
that values have not changed very much, whereas
the Minister for Local Government, with regard
to the matter now before us, is quite happy to
double the minimum rate merely on the basis that
the $20 limit is no longer realistic.

Just as I queried the Minister with regard to
the statutory limits proposal, I asked him a
question with regard to the minimum $40 rate, and
I quote from question 703-

(1) Does his department have any estimate
available to it of the number of
ratepayers presently paying the minimum
rate of $20?

I thought if we were to increase the rate it was
reasonable that we should know how many people
would be affected by. it. The answer to that
question was-

No.

His department does not even have an estimate,
let alone an exact figure. of the number of people
who will be affected by this measure. How on
earth can the Government or the Minister expect
the Opposition to sit here and quietly cop
increased rates when it is Riven no information or
justification for the increases taking place?

Mr B. T. Burke: The Minister is very quiet.

Mr CARR: The answers given to those
questions by the Minister for Local Government
are consistent with other answers he has given
me in recent times. It is a very difficult depart-
ment from which to get an answer. My
experience over four years in this House is that
most Ministers, with few exceptions, give members
of the Opposition fairly good replies to most
questions, but I find it very difficult to get any
answer from the Minister for Local Government.
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I am not sure whether it is because he wants to
obstruct the Opposition in the performance of
its functions-

Mr B. T. Burke: Just dumb.

Mr CARR: -whether his department does not
want to provide that information, or whether the
Minister and his department are incompetent and
do not really know what is going on in the
department.

Mr B. T. Burke: They would not tell the Minister
anything. It would be dangerous.

Mr CARR: We in Opposition are concerned
at the lack of information provided in answers to
questions by the Minister for Local Government,
and we have a growing belief that it is the
incompetence of the Minister that is responsible
for the failure to produce adequate answers.

Mr B. T. Burke: Hear, Hear!

Mr CARR: It seems to me, in attempting to
analyse why this Bill is before the Homse, that
the Minister is merely reacting to some problems
from an indeterminate number of councils. Hie
has not said how many councils and has not been
able or willing to analyse the need. He is ready
to react to a murmur of dissatisfaction from a few
councils. It seems to me the Minister is quite
happy to follow the wishes of a few councils rather
than be the leader of local government in this
State. It seems to me he is a weak Minister
who is not prepared to take a stronger line in
leading local government in this State.

I suggest the appropriate thing for the Minister
to do with this Bill is to withdraw it, take it back
to his department, dump it on the table in front of
his under-secretary, and say, "Get the necessary
information so that I can go to Parliament and
tell members what the Bill is all about and why
we are introducing it." He might in the process
find out why the Bill is needed. Either he does
not have the information or he is not prepared
to give it to the Parliament. If the determination
is that the Bill is needed, let the Minister bring it
back to Parliament with justification for its
introduction and we will be quite happy to look
at reasonable proposals which are put up with
reasonable background to justify them.

This Bill should not be supported for a number
of reasons. Firstly, we already have a very
high level of rates in this State. Some people may
dispute that but I am quite convinced the level
of rates is high, and I challenge the Minister and
members of the Government to say the level of
rates is not high.

Secondly, the present legislation already contains
provision for the Minister to grant exemptions
to the statutory limits. Councils Can rate higher
than the statutory limits which exist at present.
The limit on unimproved capital value of 6.25c
in the dollar can be increased by about 130 per
cent to I Sc in the dollar with the approval of
the Minister. There appears to me to be a
quite adequate safeguard to deal with any
exceptional conditions which may arise in any
council from time to time.

If the problem is not so much with the 6.Z5c on
unimproved capital value as with the 25c in the
dollar on annual value, perhaps a case exists
for the Minister to come to his House with legis-
lation to provide exemptions to that provision,
and if the Minister were to come here and say,
"This is the problem-the Minister needs power to
grant exemptions above 25c in the dollar up to
40c in the dollar", we would give the matter
consideration, on justification being provided to us.

However, it seems to me there is no need at
all at the moment simply to throw out what
seems to be a basically reasonable system. I
suggest it is a reasonable system for this Parlia-
ment to lay down guidelines and prescribe exemp-
tions, so that where exceptional difficulties arise
they may be overcome.

The Minister mentioned that values sometimes
become out of date in that it may be a number
of years since the previous valuation occurred and,
therefore, the local authority should be able to
rate at a higher level. That is not an argument
for having a higher level of rating. That is an
argument for having more up-to-date valuations.
Quite frankly, I think the encouragement of
councils to have up-to-date valuations is appro-
priate.

This legislation, if it overcomes that point,
may well have the effect of encouraging councils
to wait longer than they might normally wait
before carrying out a revaluation. If the Govern-
ment were to come to us with sound justification
to say that councils at the moment simply can-
not raise the level of funds they need in order
to operate, I can assure the Minister we would
be prepared to consider amending legislation to
raise the limits; but we see absolutely no reason
to open the floodgates and have an open slather
in a situation which would operate without safe-
guards.

I make the point that, as I understand it, if
this Bill is passed not even the Minister will have
power of veto, and it will be an open slather. If
any safeguards exist, I would be very interested
to hear the Minister state what they are.
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Mr Nanovich: Haven't you any confidence in
local government?

Several members interjected.

Mr CARR: I heard the member for Whitford
interject, but apparently he does not want me to
answer his interjection. As I understand it, he
asked whether I believe local governments are
responsible. It is my understanding that the vast
majority of local authorities are very responsible.
My experience has been that most councils act
-with complete propriety in respect of financial
matters, and I do not wish in any way to vast
any shir on the vast majority of councils. How-
ever, let us face reality; with financial considera-
tions these days being so complex, whether it be
at the State Budget level, the company finance
level, the local government level, or even at the
level of managing one's own financial affairs,
surely it is possible for responsible bodies to
make unfortunate mistakes.

Mr Herzfeld: They would have to face their
electors.

Mr CARR: There is some truth in that, but
with the present electoral system that is not really
a valid argument.

Several members interjected.

The ACTING SPEAKER (Mr Sibson): Order?

Mr CARR: The Minister claimed in his speech
that a safeguard exists in the Local Government
Act which requires that no rate can be charged
above the rate needed to balance the budget.
He claimed that, because of this provision, there
could not possibly be a situation in which a
council could charge an excessive rate. I suggest
that unless I am mistaken, that is nonsense. I
understand no limit is placed on the budget on
which a council can decide to operate and, there-
fore, it is possible for a council to budget i rres-
ponsibly. I certainly do not mean a council
would intend to do that, but it could budget
excessively through inadvertence and then simply
increase its rates to cover the extra cost.

I will not say that any council would be deliber-
ately irresponsible in that way, but it is possible
inadvertently to budget at an excessively Igh
level. A council may decide to build an office
complex worth $2 million, and then simply rate
to cover the cost. Therefore, I suggest to the
Minister that the rating safeguard is not a real
safeguard.

Mr Herzfeld: They would not use rates for a
building like that; they would raise a loan.

Mr CARR: That may be so.

The Minister also claimed the Bill gives greater
autonomy to local government. I am not sure
that is true, but if it is I certainly concede it to
be a most laudable aim. I am a strong supporter
of increasing the autonomy of local government.
However, I suggest much better ways exist to
give greater autonomy to local government. I
suggest one way would be to increase the amount
of Federal Government funds to local govern-
ment. All political parties are committed to
increasing the contribution to local authorities
from the general taxpayer's pocket.

This should provide local authorities with a
guaranteed income from untied grants. There
would be no question of their autonomy being
impeded then as a result of the untied nature of
the Federal grants. In my opinion the Federal
Government should gjve much more money to
local government, especially if some local auth-
orities are experiencing problems as the Minister
suggests.

If that is so, the Minister for Local Govern-
ment should be making strong submissions to the
Federal Treasurer to obtain more funds for local
authorities. We know at the moment local govern-
ment receives a guaranteed 1.52 per cent of
income tax collections and we know that the
Australian Council of Local Government
Associations sought an immediate grant of 2 per
cent with a long-term goal of 5 per cent.

We also know that the present Federal Govern-
ment at election time promised to take its contri-
bution up to 2 per cent of income tax in three
stages during the three years of the present Parlia-
ment. However, we have heard since that the
Federal Government has deferred that election
promise. We are aware that the State Minister
has done nothing to protest about that deferral;
apparently he has been quite happy to cop that
delay in increased funds from Canberra. As a
result of his readiness to cop that deferral of
increased funds, he is now forced into the position
of putting up the rates of local government rate-
payers in Western Australia.

This is the Government which came to power
four years ago with the election slogan of, "Put
things right"; and many of us said then what the
Government really meant was that it would put
things right up.

Mr Young: You didn't even get a laugh.

Mr CARR: It was not meant to be a joke; it
was meant to be a serious comment. It is a very
serious matter that the State Government has
spent four years putting up taxes and charges and
taking money from the people of this State for
various Government services. Increases have been
made in respect of just about every imaginable
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service the State Government provides. Indeed,
the Government is now making another one; this
is another increase to add to the long list of
increases in taxes, charges, and costs imposed by
this Government on the people of Western Aus-
tralia.

I suggest to you, Sir, this Government would
be the most costly Government the people of
Western Australia have ever had to accept. I
think it is a shameful situation that following all
these increases the Government has imposed, it
is now going to impose an increase in local govern-
ment rates.

Mr Clarko: Where is your money tree?

Mr CARR: I just said that the State Government
should get more money from the Commonwealth
Government; did the member for Karrinyup not
hear me say that?

Mr Clarko: And where do they get it from?
The ratepayers, when they pay their tax.

Mr B. T. Burke: Not necessarily; can't they
rearrange their priorities?

Mr CARR: The Federal Government can
rearrange its priorities. It collects the same
amount of tax.

Several members interjected.

The ACTING SPEAKER (Mr Sibson): Order!
The member will resume his seat. It is becoming
very difficult for the Hansard reporter to hear. I
believe one interjection at a time is more than
enough.

Mr CARR: I say to the member for Karrinyup
that it would not be necessary for the Federal
Government to raise taxes; it could simply re-
allocate the money it has collected. May I take
one very good example and suggest to him that
the $40 million the Federal Government proposes
to expend on the purchase of two luxurious
private aircraft for the Prime Minister could be
better spent on the local authorities of Western
Australia.

Mr Clarko: An amount of $40 million would
not go a long way around Australia.

Mr CARR: ft has been suggested by some
people that rates are a progressive tax and a
means of raising revenue under which the rich
pay more. However, it is not as simple as that,
because the rich are not the only ones who pay
high rates. There are many anomalies in and
contradictions to that argument. The simple truth
is that rate values do not necessarily correspond
with wealth. That occurs, for example, in a situa-
tion where property values can increase con-
siderably whereas the wealth of the owners
might not.

Mr B. T. Burke: And the opposite applies in
Peppermint Grove.

Mr CARR: An example was quoted the other
day of war service homes built in Floreat for
relatively poor people who were not wealthy
then and are not wealth now. As a result of the
location of those homes they are now rated at
a high level because the value of real estate in
that area has increased considerably.

Mr B. T. Burke: Trying to penalise the diggers!

Mr Old: Where do you get the idea that war
service homes are only for poor people? I have
never heard such rot in all my life.

Mr, B. T. Burke: You have always been anti
the armed forces.

Several members interjected.

The ACTING SPEAKER: Order!

Mr .CARR: I am just about at the conclusion
of my contribution to the debate on this Bill.

Several members interjected.

The ACTING SPEAKER: Order! The member
will resume his seat. It is time members had a
little respect for the Hansard reporters and also
for the member for Geraldton. I request all
members to disconltinue the continual crossfire
across the Chamber. The member for Geraldton.

Mr Laurance: Could the member interject a
little louder?

Mr B. T. Burke: They start straight in again!

Mr CARR: It may appear that f am a little
intimidated if I sit down in the face of all those
interjections. However, I happen to be almost
to the end of the last page of my notes.

I conclude by saying the Opposition is strongly
opposed to the legislation before the Parliament.
We are opposed to it particularly because it has
been brought to the Parliment with practically
no justification at all. When information was
sought regarding its justification, it was not pro-
vided.

We say to the Government that if problems
exist and can be substantiated, then bring for-
ward legislation to cope with them and we will
consider what is put forward. We believe there
are better alternatives to this Bill, If necessary
the rating limits may be increased slightly, or
more money could be obtained from the Federal
Government.

However, we are not prepared to sit by quietly
and allow the Government to have an open
slather and allow rates to be increased willy filly.
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MR RUJSHTON (Dale-Minister for Local
Government) [4.43 p.m.]: I would like to express
my disappointment at the contribution of the
member for Geraldton. I do not know whether
the member was displaying a lack of knowledge,
or whether he was being deliberately misleading.

Mr Tonkin: He has a lot of under knowledge.

Mr RUSHTON: The member for Geraldton
would be aware that [ listened quietly to what he
said from beginning to end. I believe he showed
a lack of understanding of local government, or
was deliberately misleading the House.

Point of Order
-Mr B. T, BURKE; I rise on a point of order.

It is disorderly to accuse another member of
deliberately misleading the House.

The ACTING SPEAKER (Mr Sibson): There
is no point of order.

Debate Resumed
Mr RUSHTON: I was indicating to the House

that the member for Geraldton has not shown
that he has an understanding of the difference
between a rate and a tax. He stated that the
Government is putting up local government rates
but, of course, he was talking about the tax and
the Government does not have any say about
increasing the amount of tax which goes to local
government. This needs to be understood by
the House and [ am sure all members would
understand it if they responded to the blatant
statements, which were totally inappropriate and
misleading. They demonstrated very clearly that
the member for Geraldton has no confidence in
local government. He considers local govern-
ment to be totally irresponsible-

Mr Carr; That is a deliberate distortion.

Mr RUSHTON: -and he does not have any
regard for the position of local governnment which,
through its liaison committee and executive, asked
for this legislation.

Another blatantly misleading statement related
to the election promise of the Federal Government.
I touch on this to illustrate how misleading or
lacking in knowledge were the comments of the
member for Geraldton when he said that the
promise was that the grant would go up to 2 per
cent in one year. Of course, the promise was
that this would happen in three years.

Mr Carr; I mentioned three stages, but stage
one is not happening.

Mr RUSKTON- it is coming along and is not
too far ahead. I want to close by saying-

Several members interjected.

The ACTING SPEAKER (Mr Sibson): Order!

Mr RUSHTON: One would think Opposition
members would have some respect for the House
and for local government. One would think they
would have a little more confidence in local gov-
ernment. One would assume from the way they
talk and the way they make statements in the
media that they believe in local government, but
they have ably demonstrated today that they
have no belief in local government.

Question put and a division taken with the
following result-

Ayes 28
Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Cowan
Mr Coyne
Mrs Craig
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies
Mr T. D. Evans
Mr Grill

Ayes
Mr O'Neil
Mr Ridge
Mr Crane
Mr Young

Mr McPharlin
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Stephens
Mr Tubby
Mr Watt
Mr Williams
Mr Shalders

(Teller)
Noes IS

Mr Harman
Mr Mclver
Mr Pearce
Mr Skidmore
Mr Taylor
Mr Tonkin
Dr Troy
Mr Wilson
Mr Bateman

( Teller)

Pairs
Noes

Mr T. H. Jones
Mr H. D. Evans
Mr Jamieson
Mr Hodge

Question thus passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

Rushton (Minister for Local Government), and
trarismitted to the Council.
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CONSTRUCTION SAFETY ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 4th May.

MR TONKIN (Morley) [4.53 p.m.): The Oppo-
sition supports this Bill which contains somec
machinery amendments of no great consequence,
although they are desirable. The Construction
Safety Act was the result of work done by the
Tonkin Labor Government which introduced it.

The changes of greatest importance contained
in this Bill are that the chief inspector or an
inspector nominated by him shall be able to attend
the site of a serious accident. In addition, the
penalty has been increased. Previously the
penalty was only $400. It has now been increased
to $400 for a first offence, $600 for a second
offence, and 51 000 for a third or subsequent
offence. We welcome these changes.

In addition, the Bill proposes that the Governor,
who at present can prescribe under the regula-
tions penalties of up to $200, shall now be, able
to prescribe penalties of up to $400.

We believe that this Bill will strengthen the
Construction Safety Act. Although the Act will
not be strengthened to the extent it should be
strengthened, the amendments contained in this
this Bill are desirable and consequently we sup-
port the measure.

MR GRAYDEN (South Perth-Minister for
Labour and Industry) [4.55 p.m.1: I thank the
Opposition for its support of the Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adapted.

Third Reading
Bill read a third time, on motion by Mr

Grayden (Minister for Labour and Industry), and
transmitted to the Council.

TOWN PLANNING AND DEVELOPMENT
ACT AMENDMENT DILL

Second Reading
Debate resumed from the 2nd May.

MR TAYLOR (Cockburn) [4.57 p.m.]: The
Town Planning and Development Act Amendment
Dill covers two or three machinery amendments
which are necessary following the establishment
last year of the Town Planning Appeals Tribunal.

There is nothing of any consequence in any of the
clauses and we do not oppose the Bill.

MR RUJSHTON (Dale-Minister for Urban
Development and Town Planning) [4.58 p.m.): I
thank the member for Cockhurn and the Opposi-
tion for their support of this Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr Rushton

(Minister for Urban Development and Town
Planning), and transmitted to the Council.

PUBLIC TRUSTEE ACT AMENDMENT

DILL

Second Reading

Debate resumed from the 26th April.

MR BERTRAM (Mt. Hawthorn) [5.02 p.m.]:
The Minister told us the purpose of this Bill
is threefold. One of the purposes is to amend
section 10(4) and section 1401) of the Public
Trustee Act, 1941-1975, to increase the limitation
imposed by those particular sections from $5 000
to $10 000. The Opposition believes that is a
good move and supports it. At the same time,
we express the viewpoint that the limit figure of
$10000 is on the low side and it should have
been set at a higher figure.

Referring to the second point, some years ago
the Act was amended in a very meritorious manner
to enable the better, more convenient, and less
embarrassing administration of the affairs of
incapable persons; that particular provision within
this State has, I believe, worked very well. How-
ever, difficulties have been encountered in other
States where the Public Trustee has been administ-
ering estates on behalf of the Public Trustee in
this State and vice versa. In other States they
do not have an identical classification of
"incapable persons". By that I mean in other
States they do not have a classification of
h"incapable persons" or "incapable patients". These
people are classified under some other name.

The purpose of this amendment is to remove
those technical difficulties which are proving
unnecessarily inconvenient and obstructive. The
Opposition supports the second proposition.
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The third proposition is another of the almost
endless sequences of price-fixing measures which
this Liberal Conservative Government brings
before Parliament. We may wonder how on earth
this comes about, because the conservatives tell
the public they are opposed to anything relating
to price fixing. In reality, the fact is they support
all sorts of price-fixing measures and they are,
of course, in favour of price fixing by their
friends outside legislative guidelines when that
can be effected.

This is yet another price-fixing measure in
respect of the charges which may be made by the
Public Trustee on estates which the Public
Trustee administers.

Mr O'Connor: This is the one in connection
with small estates, is it not?

Mr BERTRAM: It does not concern small
estates only. This particular amendment divides
the charges into three classifications. Firstly, it
imposes a scale of charges in respect of an estate
which does not exceed $300. Up to the present
time the charge for administering estates in that
range has been approximately $10.

Mr O'Connor: That is a maximum, I take it.

Mr BERTRAM: Yes. Under this amendment
the $10 will become $30. Up till the present ti me
the other charges have been at the rate of 4 per
cent on gross estates over $200. Now an inter-
vening bracket has been introduced by this Bill
so that estates which exceed $300. but do not
exceed $2 000. may be charged up to 10 per
cent. In other words, in that particular bracket
of estates the charge is being multiplied by two
and a half which is a very solid increase and one
which the Opposition does not enthusiastically
accept, particularly when one bears in mind the
commission charged by the W.A. Trustee Executors
and Agency Company Limited and the Perpetual
Ex 'ecutors Trustee and Agency Company (W.A.)
Limited.

We come then to the third classification of com-
mission which is in respect of estates which exceed
$2000. A figure of 4 per cent has been set as
the future commission on such estates. There is
no change in respect of that particular classifica-
tion. It is extremely difficult to make assessments
as to the virtue of these new charges in theC
absence of comparative figures or in the absence
of more statistics.

On the 3rd May in question 673 1 endeavoured
to obtain some particulars from the Minister about
the number of the estates being dealt with by the
W.A. Trustee Executors and Agency Company
Limited on the one hand and the Perpetual

Executors Trustee and Agency Company (W.A.)
Limited on the other hand. However, the question
did not bear fruit. The Minister said-

With the exception of the following answers,
the member should direct his questions to
the companies named by him.

So the endeavours to obtain statistical information
in order that the Opposition may make a proper
judgment and reach a decision as to reasonable
charges to be made by the Public Trustee were
frustrated. I think that is grossly unfair.

The Public Trustee Act is a public Act. The
Acts of the W 'A. Trustee Executors and Agency
Company Limited and the Perpetual Executors
Trustee and Agency Company (W.A.) Limited
came into existence by way of private Bills. How-
ever, of more recent years, during the time I have
been a member of Parliament, I do not believe
a private Bill has been introduced to this Chain-
ber. The amendments to the Western Australian
Trustee Act and the Perpetual Trustee Act are
made by public Bills.

I believe if we intend to deal with legislation
in a public manner by way of public Bills, the
Minister should be prepared to supply to this
Chamber information of the nature requested by
me in the question to which I have referred, It
seems to me to be a very unfair and lopsided
situation when companies-or anybody else for
that matter--can get Bills passed through Parlia-
ment on a public basis instead of on a private
basis. When the consequences that flow from
that type of situation suddenly emerge the Minister
protects the companies and the companies are
not obliged to answer the questions.

That seems to me to be very unfair. it savours
of favouritism. I do not believe the Public
Trustee should be placed at a disadvantage,
particularly in regard to charges and the position
he is placed in when compared with the two other
executor companies. One must bear in mind
that the Public Trustee is not in a position to
say to a person, "I am not going to handle your
estate. It is either too difficult or it is not
profitable, or the amount involved is not enough;
therefore, we c an only deal with you at a loss."
These trustee companies can do that, but they are
entitled to charge a commission of 6 per cent.
The highest commission the Public Trustee can
charge is 4 per cent. The Public Trustee does
not have the opportunity afforded to the other
two companies.

The Minister pointed out in his second reading
speech that the Public Trustee is running into
difficulties trying to administer small estates with
all the consequential problems which result from
trying to trace beneficiaries, etc. On the face of
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it, and withotfl any evidence from the other trustee
companies, it appears their charge of 6 per cent
is probably excessive, because there is a difference
of 2 per vent between their charges and the
charges of the Public Trustee. That is not a
small difference. On the face of it, it appears
the charges made by these companies are excessive.

Digressing slightly, in the future I believe one
should say to the trustee companies that if they
want to make amendments to their Acts they
should bring them to Parliament in the form of
private Bills, because their original Acts were
dealt with on that basis. Maybe that will give
them some justification not to answer questions
in this House. They should be treated in the
same manner as everybody else, If their legis-
lation is to be amended by public Bills they
should be orenared to answer questions. I do not
believe they should be in a position where they
can take advantage of both avenues.

This Bill increases the commission on income
which the Public Trustee may charge. Following
the passage of this Bill the Public Trustee wilt
be able to charge a commission of 6 per cent.
That is the same as the percentage charged by
the two trustee companies. It is rather strange
that the commission on income is identical, but
the commission on estates is quite different. In
the latter case the trustee companies are entitled
by law passed in this Parliament to charge 6 per
cent on the gross value of estates, whilst the
Public Trustee, for the time being, is charging
only 4 per cent.

The Public Trustee is a Government instru-
mentality whereas the others are not. From time
to time we are told by the Government that
private enterprise is more efficient than Govern-
ment departments. By and large, I do not accept
that argument because I do not think it
is true. It may be true marginally that private
enterprise is more efficient than Government de-
partments, but if that is so I feel it is rather
odd that private enterprise should be able to
charge 50 per cent more than the Public Trustee
by way of a commission on assets which are
handled. That is an unsatisfactory position for
the Opposition to find itself in.

The Opposition has been asked to support a
price fixed by the Government, yet it has been
denied any real statistical data on which to base
those prices. Any other tribunal placed in that
position would refuse to participate in a slap-
dash, unfair, unjust, and improper procedure.
However, in this Parliament with the margin
which the Government has, it can do just what it
likes. It has the numbers as we have observed

during this session and previous sessions. Having
that right to do just what it likes, it does so.

All we are able to do with this Bill, as is the
case with other Bills, is refer to our dissatisfaction
with the way Parliament operates in that the
Opposition is not given a fair go and is denied
statistical information. In this case, that statisti-
cal information is needed in order to make a
decision as to what prices should be charged by
way of commission under this Bill.

There is a reasonable presumption that
the Public Trustee has suffered, at least to some
extent, from inflation. I suppose there is sme
justification on the face of that argument for
an increase in fees. One does not argue about
that so much; the problem is how much the
increase should be. The Opposition is not in a
position to make a determination and, therefore,
it is not prepared to support the Bill because to
do that would be truly irresponsible.

The Opposition is not irresponsible and we
express the hope that in future Bills brought be-
fore this place may have attached to them statis-
tical data in order that the Opposition can make
a decision as to whether the proposal is fair
and reasonable.

MR O'CONNOR (Mt. Lawley-Minister for
Works) [5.18 omm.]L Ithank the member for his
support of the first two provisions. With regard
to the third, I do not think the member is being
totally realistic. Members are aware that costs
have increased in recent times. How many
people would want to handle an estate for a sum
of $10, irrespective of its size?

People handling estates, including the Public
Trustee, sometimes have great difficulty in tracing
beneficiaries. Expensive inquiries have to be
carried out in order to confirm ownership of
assets. I believe in those cases the amounts
involved by way of commission are not great. In
most cases the commission would not cover the
total expenditure.

Where the assets amount to a sum of $2 000,
the minimum commission which can be charged
will be $200. The member overlooked the fact
that I did say the Public Trustee is contemplating
an amendment to its regulations to reduce that
amount when the handling of an estate is a
simple procedure. That will overcome any prob-
lems. I think the Bill is quite fair, and I
commend the second reading.

Question put and passed.

Bill read a second time.
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In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Connor (Minister for Works), and passed.

FAMILY COURT ACT
AMEN DMENT BILL

Second Reading
Debate resumed from the 4th May.

MR GRILL (Yilgarn-Dundas) [5.21 p.nt]: The
Opposition originally indicated that it was inclined
to support this legislation. However, we now
believe it is of such basic importance to the
people of Western Australia, and it will be so
far-reaching in its effect, that it is different from
what was at first thought.

This legislation comes about as a result of a
court decision involving Russell and Russell,
handed down in June, 1976. In that decision
the High Court decided that. in questions of
disputation in respect of property between
spouses, the Family Law Court had no jurisdic-
tion when there was no application for principal
relief. That situation has transpired until the
present time.

The legislation now before Parliament is, in
fact, a change in the substantive law of this
State. It is not a procedural matter, as the
Government has suggested. When this matter
came before the Federal Parliament, at the time
of the passing of the Family Law Act, a con-
science vote was allowed. That conscience
vote was preferred with respect to every clause
of the Bill. However, we are now to pass a
substantive piece of law in this State without
allowing a conscience vote. This State will be
out of step with every other State in the Com-
monwealth.

As I said earlier, the Labor Party was prepared
to agree to the amendment contained in the Bill,
but after a second look at the measure we feel it
is much more important, and the effects of the
Bill will be different from what we first thought.
We would prefer Parliament to defer the measure
so that it can be examined further.

I do not agree that the Family Court Act, as
distinct from the Family Law Act, is a pro-
cedural piece of legislation. The Family Court
Act-the one we are to amend by mneans of this
Bill-was proclaimed in order to set up the
system of family courts we have in Western Aus-
tralia at the present time. To a large extent I
agree with the Government when it claims it is
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proud of the court set-up. However, we are now
asked to pass a substantive piece of law to amend
a procedural Act. My colleague, the member for
Cottesloe, would agree that in principle that is
wrong. When we pass a substantive amendment
to a procedural Act, without regard [or the effects
involved, we are heading headlong into a situation
where we are bound to make mistakes and place
ourselves out of step with the rest of Australia
on this issue. That is dangerous.

No doubt the Government has consulted the
people in the Family Law Court, and no doubt
those people have said this legislation should go
ahead. It is most likely that they did have
some say in the preparation of this legisla-

ion; in fact, it is highly likely. I put it to
members that anyone in that sort of situation-
whether in the Family Law Court or in any
academic institution-would be prepared to found
an empire ont this sort of legislation. So, I do
not know that the advice which the Family Law
Court gave to the Government is correct. I am
uncertain as to the diiection in which this measure
will lead us. I would prefer to see it left over
until later in the session so that it can receive
further consideration from members here.

I feel certain that most members opposite know
nothing about the legislation, and I know that
very few members on this side of the House know
very much about it.

This type of legislation affects the basic levels
in our society, and it affects the great institution
of family life. The measure sets out that the
question of the disposition of property between
spouses can be decided before the question of the
ultimate relationship between the spouses.

There are many people in our society who
thought that- lowering the period of separation
from five years to 12 months, before an applica-
tion for dissolution of marriage, was wrong. Many
people believed that allowing separation to be
the only ground for dissolution of marriage was
wrong. However, I disagree with those people.
I disagree with those who claim it is wrong that
the property question between spouses should be
decided before the ultimate question of the rela-
tionship between the spouses. That is tup to a
court to decide. I believe it is against public
policy to make a decision with respect to the
disposition of assets between spouses before a
decision in respect of the ultimate relationship is
made.

A decision could be made to sell the matri-
monial home and divide the profits, to divide up
the furniture, to split up all the assets belonging
to a family, before it is known where the family
will go, where the children will go. and how
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the spouses will operate. What particular dis.
positions will be made in respect of that vital
relationship, that very intimate relationship be-
tween those people, if we decide to split up all
the physical assets before the actual split-up of
the ultimate relationship between them? We are
treading on dangerous growind. This is what the
Dill will do. It will do thft in Western Australia,
and not in any other State.

The Government says the legislation contains
certain safeguards. Looking at the speech of the
Minister, we see those safeguards amount to
verbiage only. Any competent court, or any corn-
petent solicitor, could get around the safeguards
in a twinkling. We are dealing with an important
and vital subject which concerns the ultimate and
vital relationship in a family-and the Premier
knows something about that. We are dealing with
it in an ad hoc manner, against public policy, and
in a way that is bound to lead to situations
where attempts at reconciliation will be un-
successful.

Mr O'Connor: What is the position now if
one of the individuals sells the home without
the other one knowing about it, and this can be
done?

Mr GRILL: There are adequate safeguards in
law for injunctions.

Sir Charles Court: What if you do not know
about it, and this has been done?

Mr CR111: The Premier should not be so
simplistic.

Sir Charles Court: I am amazed at you, as a
legal man.

Mr GRILL: If a person is unaware of this
provision in law, he may be just as unaware of
the injunction powers in our law, and vice versa.
There are adequate powers for either spouse to
prevent the sale of the matrimonial home; more
than adequate powers, and such an injunction
can be granted at a moment's notice. Judges of
the Family Court have told me they will grant
injunctions at the weekend if' necessary. They
have the power to do that.

Sir Charles Court: That is if they know about
it: of course they have the power.

Mr Young: You are making the point about
whether they knew the sale was taking place.

Sir Charles Court: You, as a practising legal
man, know that you must be aware of it before
action can be taken.

Several members interjected.

Mr GRILL: That is irrelevant.

Mr O'Connor. It would not be irrelevant to
the wife and family left without a home.

Mr GRILL: Even the actions we are talking
about can take place only after people have the
requisite knowledge and that knowledge would
be that some action has been taken. All we are
talking about is a remedy, whether by way of
injunction or by application for disposition. That
is what we are talking about. If members think
about it. they will appreciate the point being
made, and the point they make is quite irrelevant.

Mr Young; The situation I* am referring to is
where a husband- owns a house. The couple
separates, and the husband sells the house even
though the wife may be entitled to an award
for part ownership. If she does not know he is
selling it, what can she do about it? He takes
the money and goes.

Mr GRILL: I think the member for Scar-
borough has missed the whole point. Probably he
does not understand what is happening. A spouse
could only take action if he knew the house were
being sold.

Mr Hassell: That is the point. Under this Bill
the wife would be able to take proceedings in
the early stages, positive proceedings to have the
matter dealt with under the jurisdiction of the
Family Court. It is not just an injunction to
stop a sale she might or might not know about.

Mr Wilson: Are you putting the anus on the
wife in that case? You are mentioning the wife
every time.

Mr H-assell: Wife or husband.

Mr GRILL: The honourable member did not
really understand the situation. We are only
talking about certain remedies, and with all due
respect, members on the other side do not really
understand this. We are talking only about
remedies here. The ultimate remedy being put
forward by the Government is that a spouse can
make an application for final disposition of the
assets of a matrimonial partnership prior to the
taking of some principal relief. It is quite clear,
and anyone who knows anything about the Family
Law Act, matrimonial law, and associated matters.
would know that an injunction could be taken at
any time.

Sir Charles Court: What arrogance!

Mr Bertram: Has the Premier ceased being a
layman and gone back to being a lawyer again?

Mr GRILL: This is a novel piece of legislation.
It places Western Australia out-.of step with the
rest of Australia.
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Mr Hassell: Only because they have not yet
sorted it out and solved the problems. Other
States have constitutional problems, and that is
why we are out of step.

Mr B. T. Burke: Don't be petulant! We will
let you go back to your bad debts practice.

Mr GRILL: This is not solving any real prob-
lems. For the reasons given. I think we should
show some hesitation in respect of this piece of
legislation. We are making basic substantive
changes in the matrimonial law. When these
particular provisions came before the Federal
court the members involved had a conscience vote
on it. This is by far the most controversial sec-
tion of family law. No other section of the
Family Law Act is as controversial or as pro-
tective, in terms of Lhe number of cases involved,
or in terms of the severity of the cases, as is this
particular section of the Act.

In my view we are going about it the wrong
way. We are passing a substantive section of
law in regard to a procedural Act only, and in
many cases we are forgetting the basic principles
of judgment in the implementation of the law.
This piece of legislation should be opposed if
the Government is not prepared to withdraw it
for the time being and allow members of this
House to consider it further.

MR BERTRAM (Mt. Hawthorn) [5.38 p.m.]:
It appears that this Bill comes before the
Parliament in consequence of a decision in respect
of the Family Law Act, which is an Australian
Act, and came into operation on or about
January, 1976.

The case of Russeir r' Russell commenced very
shortly after the Act became law. It was a test
case, to show whether certain powers which were
given by that Act-the Family Law Act-to the
courts of Australia in respect of property were in
fact within the powers of the Commonwealth
Parliament to give. I believe it was the Full
Court of the Family Law Court which decided
that some of these powers purported to be given
were in fact illegal, and were d~ira vires because
the Commonwealth did not have the capacity to
give them. Since the Commonwealth does not
have the capacity to convey these laws, then it
is necessary for the State here, if it wishes-
and the Government does wish-to make tip the
shortfall in the legislation. We are told that
is the reason for this Bill which was introduced
in the Legislative Assembly by the Minister on
Thursday, the 4th May, at the tail end of this
part of the session when members are short of

time and the environment is simply not such as;
to allow a proper consideration of measures as
important as this one.

I believe this measure should have been intro-
duced a long time ago, and the Opposition should
have been given a fair amount of time to consider
it. Alternatively, having introduced it belatedly
on the 41h May, the Government should have held
it over until the spring part of the session.

Looking at the Minister's speech, we see it is
one of those back-slapping speeches for which this
Government is so well known; Plenty of words and
not much action. One would be inclined to
think this legislation is a masterstroke, because this
State is the only State in the Commonwealth to
have its own Family Court. We are stealing a
march on all the other States where the Family
Courts are operating under the Commonwealth
umbrella. The Minister kept hammering away at
the point that we are leading the rest of the
States, we are on the move, how proud we are.
and all this sort of nonsense. Naturally I
thought the case that had given rise to the need
fr further legislation along these lines must have

been determined just the other day, in which case
the Government's move was good.

Mr Grill: What has been happening in the last
two years? Why do we suddenly need this piece
of legislation? The case of Russell .' Russell was
two years ago.

Sir Charles Court: Do you want to forget it
altogether? It amazes me that with your legal
background you are adopting this attitude. I
thought for once someone over there might have
a bit of sense.

Mr Bryce: Listen to the layman who is going
back to being a lawyer.

Mr BERTRAM: I will be amazed when the
Premier ceases to be amaz.ed. He is doing a
complete volte-face. The other day it was neces-
sary for him to be a layman when it was
discovered that at regulation which had been
promulgated, and Linder which 37 People had
been gaoled, was found 1o be ,flra tires. He
said. "I do not know about that; I am a layman."

Sir Charles Court: I am.
Mr B. T. Burke: That is his hunmility!

Mr BERTRAM: Now the Premier is Suddenly
sitting in judgment on a legal practitioner, and
one of the most reasonable legal Practitioner.%
in practice at the present time.

Mr Young: Do You agree with what the member
for Vilgarn- Dundas said?
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Sir Charles Court: Rather interesting to find
out.

Mr BERTRAM: I will get around to that in
aminute.

Mr B. T, Burke: The member for Cottesloe
agrees with him; he expressed his agreement.

Mr BERTRAM: The Premjerr gave me licence
a long time ago to adopt the policy of a former
member for Mt. Hawthorn who used to say. "1
will come back to that later." This member has
been retired for some years now, and there are
very many points he never came back to.

Sir Charles Court: We never once got him
back to them.

Mr BERTRAM: The point I am making is
that the whole tenor of' the Minister's speech was
along the line that our State is on the move, we
will jive leadership, and statements such as this.
As I said, my immediate conclusion was that
the decision in the case of Russell %, Russell had
been delivered a short time ago. I am now
itiformed that the judgment was delivered in 1976.
So what has been happening to all the property
actions brought before the Family Court from the
tail end of 1976, during 1977, and half-way
through 1978?

The image which was depicted by the Minister
was that the other States were lagging very far
behind Western Australia in the matter of matri-
monial jurisdiction and related matters, and that
we were right out in front. However, I am
informed-the Minister can put me right if I
have been wrongly informed-that all those cases
involving questions of property between spouses
have been sitting in the Family Court. There
must be hundreds of them on the stockpile of
untreated litigation.

What the Opposition would dearly like to know
is. since the remedy to overcome this position-
namely, Russell's case--seems to be simple enough,
and it goes back only a couple of years, why was
that remedy not undertaken by the Government
with some efficiency and celerity? That was sup-
posed to be the whole intention of our Family
Court, we did not want to be dragging around
under the Commonwealth umbrella because we
did not like the Fraser centralism. It is not as
though the legislation is complex, protracted, or
lengthy; it is not. We are entitled to know on
behalf of the people of Western Australia and
more importantly. those people whose litigation
has been sitting in the Family Court for nearly
two years why this time lag has occurred.

Mr Speaker, you will remember that only a
short time ago, somebody decided to pick up

5100 000 or thereabouts of a $1 million trans-
action by saying he was niot liable to pay stamp
duty. The Stamp Duty Act was found to be
invalid in a certain respect, and within weeks of
the decision of the Supreme Court, legislation
was introduced in this House to ensure that a
run did not develop and that everybody else did
not hop on the same tax cheating wagon.

Mr Young: Are you suggesting we should have
introduced legislation earlier?

Mr BERTRAM: Yes, I am.
Mr Yo ung: So, you go along with the legis-

lation?

Mr BERTRAM: I most certainly do not.
Mr Young: Then you agree with the member

for Yilgarn-Dundas?

Mr BERTRAM: On almost every point I agree
with the member for Yilgarn-Dundas. I did not
necessarily say I agreed with him on this measure.
I will come to that in due course. The member
for Scarborough is getting anxious. HeI apparently
believes all his constituents with matters involving
properly before the Family Court should have
their cases waiting for the past two years when,
with a little energy, action, and a few less words,
the corrective legislation could have been intro-
duced and carried a year ago.

The Opposition has an obligation-certainl,
we are entitled to ask; whether we will be told is
another matter-to ask: Why the prodigious
delay? The Minister made no attempt to acknow-
ledge or justify the delay in his second reading
speech. It was quite an unbelievable speech,
because he spent most of the time patting himself
on the back for the wonderful job he was doing.
The first time I tweaked to the position was
when I was told the relevant case was Russell's
case, which was determined back in 1976.

The other two pieces of legislation of this
Parliament which seem to be directly relevant to
the legislation we are now considering are the
Married Women's Property Act and the Property
Law Act; it would seem they require considera-
tion in conjunction with this Bill. Under the
Married Women's Property Act spouses can bring
applications in the Local Court and c.ther courts
to resolve disputes in respect of property. Under
the Property Law Act, spouses can bring actions
in respect of property owned jointly by them.

It has been suggested that instead of having
three separate Acts, all with similar authority.
it wyould be better if, contemporaneously with this
amending legislation, we amended the other two
Bills, so th-it we wrote into that legislation the
fact that the relevant provisions of those Acts do
not apply in respect Of property matters between
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spouses. That would immediately eliminate the
situation which currently obtains, where spouses
are catered for under these various Acts. This
situation will continue when this Bill becomes law.
One spouse will go off to the Supreme Court,
another spouse will go to the Local Court, and
someone else could bring an action to the Family
Court. That is a thoroughly undesirable situation.

Unless the Minister can explain why those three
Acts should go along at the one time, all touching
on matters to do with property involving spouses.
my view is that all of the questions of property
between spouses should be dealt with under the
one Act, and my preference is the Family Court
Act which the Government now is proposing to
amend. If the Minister has a very good reason
for retaining the other two Acts, I certainly think
we are entitled to hear what it is. It seems
somewhat odd that we have three pieces of
legislation relating to three different types of
courts, all with the apparent power of dealing
with the one type of dispute; namely, questions
to do with the ownership of property between
married persons.

To sum up. the Government should not be
congratulating itself in such an infantile manner
as it has attempted to do on this occasion. If
the Government gets away from this nonsense
and gets down to its chores, we would be in a
far better situation. The Bill should have been
introduced many months ago and we are entitled
to a forthright reason for the extraordinary
delay, It is a pity that, the legislation having
been delayed all that time, the Opposition once
again should be bulldozed into debating it at the
tail end of the session, only a few days after the
Dill was introduced.

I should like to hear from the Minister as to
just how many cases so far have piled up in the
Family Court of Western Australia simply be-
cause they happen to touch on questions of pro-
perty and, with which because of the Russell
case, that court has not been able to deal.

MR FHASSELL (Cottesloe) [5.55 p.m.]-: I wish
to say only a few words in support of the Bill.
I want to go back to the basic reason for this
legislation, and make some points on that. It
has become a familiar sound in this Parliament
for the Opposition to want matters to be de-
ferred and delayed. Members opposite wanted to
defer and delay the bauxite mining proposals,
despite their claim they had put in many hun-
dreds of man-hours of work in preparing the
case. Now, they wish to delay the Family Court
Act Amendment Bill. However, we still do not
know why they want to delay it.

Mr Grill,. You would agree that most of your
colleagues would know very little about this
legislation?

Mr HASSELL: We have secen already in the
speech of my colleague across the aisle, the
member for Yilgarn-Dundas, that there has been
a change of mind in the space of a few days;
perhaps a few months' delay would allow for
several more changes of mind.

Leaving that aside, the issue is fairly straight-
forward, and it is important to a lot of people.
The issue is that the result of a High Court de-
cision was to denude the Family Court of West-
ern Australia-a court set up under State legisla-
tion and invested with Federal jurisdiction-of
a significant part of its jurisdiction: namely, the
jurisdiction to deal with property issues between
spouses in conflict before the proceedings for
principal relief; namely, divorce, is instituted.

Mr Grill: There are other principal grounds,
though. You know that, do you noi?

Mr HIASSELL: The effect of the decision was
to cut away from the originally intended unity
and completeness, and to leave the court in
Western Australia in a position where it could
not give the relief it was intended to give.

Western Australia took up the option when
the legislation was originally enacted to establish
its own court on the basis that it would have
one court with a complete range of jurisdiction.
The effect of the High Court decision has been
to take away-

Mr Grill: Are you aware of section 79(3)?

Mr HASSELL: Mr Speaker, I really do not
want to debate the individual subsections of the
Act.

Mr Grill: Do you know what that subsection
says?

Mr HASSELL: I rose to try to give what I
regard as a simple and straightforward explana-
tion of why this legislation is necessary.

Mr Grill: Section 79(3) states that the question
of property can be instituted only when a principal
ground for relief was originally brought up or
application was made under another section of
the Act.

Mr HASSELL: I would like to continue with
the point I was making which was--

The SPEAKER: Order! The House will come
to order. The member for Cottesloe is entitled
to make his speech without interruption. If he
chooses to answer interjections that is entirely his
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business but he has not demonstrated to me that
he wishes to do so. I ask members to desist
from making so many interjections.

Mr HASSELL: The intention of this legislation
is to re-establish the position as it was before
the High Court decision had its effect in reducing
the jurisdiction of the State Framily Court.

I now come to the point of the importance of
this legislation to many people in Western Aus-
tralia, which is simply that the existing situation
is allowing the innocent parties-

Mr Grill: There is no concept of innocent or
guilty parties in the Family Law Act.

Mr H-ASSELL: I am not talking about innocent
or guilty parties in the sense of causes under
the old matrimonial Act. It has a meaning to
most people to say that a party is innocent.
I refuse to be diverted again because the member
is deliberately attempting to deny the comments
I am making.

Several members interjected.

The SPEAKER: Order!

Mr HASSELL: The need for this legislation is
to make sure that innocent parties to matrimonial
disputes are not defrauded by improper activities
on property entitlements which they may eventu-
ally obtain when a court makes the final orders
in relation to settlement of property disputes.

Mr Bryce- God help anyone who does not
qualify for legal aid.

Mr HASSELL: As the member said, this
legislation refers to substantial and substantive
provisions and they confer a substantial juris-
diction on the Stale Family Court. Those pro-
visions will flil the gaps in the present Act.

It was not my intention to canvass this matter
at great length. I would have been inclined to
agree with the previous member who spoke to
this Bill if he had got up and said there was
something wrong with the way in which the
whole law was operating in the sense that it
was capable of working injustices and perhaps
is working injustices in a number of cases. I
then would suggest what is needed is for the
Commonwealth Parliament to review the concept
of some of the provisions in the Act.

In the meantime it is appropriate that the
State Parliament should re-estalish the provisions
that previouisly existed tinder the State Family
Court and give the necessary jurisdiction to that
court. It is appropriate that the position should
be re-established so that the original intention
of that Act will have effect and the innocent pe-ople
who may be defrauded by clever spouses hopping

in with property dealings before the proceedings
will be protected. It is not simply a matter of
injunctions.

The opportunity is given by these provisions
for proceedings to be taken by either party to
have the matter dealt with, or at least held
fast so that they cannot be changed to the detri-
ment of one or the other-

Mr O'Connor: That is one of the important
parts.

Mr HASSELL: -pending the ultimate deter-
mination of the major issues. - On that basis it
seems to me reasonable that we should proceed
and if at some future time when the Common-
wealth has sorted out the constitutional position-

Mr Skidmore: It will take that rabble a long
time.

Mr HASSELL: That may be. That is the reason
that this Government is to be commended for
having adopted this option under Commonwealth
legislation and set up the Family Court of Western
Australia. It is the only effective and complete
family court in Australia. It is for the effective-
ness, completeness, and width of its jurisdiction
that this legislation was introduced. I support
the Bill.

MR WILSON (Dianella) [6.05 p.m.J: To speak
on this particular matter at this stage does make
one feel a little guilty. My colleague beside me
whispered in my ear to be quick and one of the
difficulties in dealing with this very sensitive issue
is that one does have to make one's contribution
quickly. This is one of the awkward features
about being intimidated; when everyone has in
his mind the idea of finishing the session as
quickly as possible. It is difficult when we are
faced with having to debate something which.
is of major consequence to a great number of
people.

When my colleague was speaking to this
measure the Premier interjected to the effect that
the measure should not be delayed because it is
of such importance. Even though it has been
brought on at this latle stage, after what seems
to be quite a delay, we are in the difficult position
of having to rush it through at the end of the
session.

Several members interjected.

The SPEAKER: Order!

Mr WILSON: The other ditliculty one has in
talking about this subject at all-if one can be
heard over the noise-is that there' is the danger
that it will be ihought that it is just another
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exercise in an Opposition opposing for the sake
of opposition. I do not believe it is anything
of this kind and it is certainly not the intention
of the Opposition.

I believe that through all the arrangements that
have been made and all the debates that have
been held in the Federal Parliament and this
Parliament relating to the setting up of family
law courts there has been a high degree of
bipartisan co-operation, and that is as it should
be in this kind of situation when we are dealing
with legislation involving people in unfortunate
situations.

There is no quarrel with that or with the com-
ments made by the Minister in his second reading
speech that the Government of Western Australia
was wise in exercising its option and setting up
its own Family Court. There are obviously great
advantages in having done that and one can see
this by comparison with the difficulties faced by
the Queensland Government in wanting to do
the same thing at this stage and possibly facing
up to two years' delay.

The matter that concerns me is a matter which
does not strike mae as a legal person, because I
anm not, but it strikes me as a lay person: as a
local member in terms of the sorts of representa-
[ions that have been made to me throughout the
time I have been a member of this House. I am
sure they are the same sorts of representations
that have been made to members of both sides
of the House. It is a point made by the member
for Cottesloc when he spoke about the possibility
of injustices being wrought in the way in which
decisions are being made and orders issued in
terms of Personal situations, and these should be
looked at by the Federal Parliament.

The point about this Government having set
up this Western Australian State Family Court
and the point about this Family Court being
autonomous in its jurisdiction is also significant.
It allows this Parliament and this Government to
be in a position of not rushing ahead with new
matters when it seems to me there is a very wide
feeling of concern in the community about the
sorts of orders and decisions being handed down
in the Family Court. A great deal of anxiety
is being expressed.

Mr Hassell: Do you suggest that we in this
Parliament can seriously hope to change the basic
structure of the law in that little gap in the
jurisdiction that the High Court has found?

Mr WILSON: I shall quote a portion of the
Minister's second reading speech which the mem-
ber for Cottesloc may feel will cover the wry
points he is making. The Minister said-

The court is specifically directed not to
make any order unless it is satisfied that it
is just and equitable to do so, bearing in
mind the need to preserve and protect the
institution of marriage, the need to give the
widest possible protection and assistance to
the family, the need to protect the rights
of children and promote their welfare, the
means available for assisting the married
parties to consider reconciliation or the
improvement of their relationship and the
effect of the proposed order on the stability
of the marriage and the welfare of the
children.

Mr O'Connor: A very good aspect.

Mr WILSON: Yes it is. it is all very well
to say that the court is specifically directed in
this way, but there are other ways in which the
court is specifically directed and there seems to
be a high degree of doubt that those specific
directions are always being carried out in practice.

I refer in particular to the great doubt that
exists-[ am not saying whether it is in fact the
case or not-involving custody orders. Certain
statements have been published in the Press
recently quoting a statistic of 98 per cent of
custody orders in favour of wives. Whether or
not that is the case I do not know but it is MY
experience in terms of representations made to
me very frequently that there seems to be a
discrimination occurring. I am not prepared to
say whether it is occurring in that measure and
I cannot believe it is. However, there is no
doubt that there appears to be a great deal of
discrimination in custody orders being made in
favour of wives or women, as opposed to fathers
or men. A great deal of concern is being
expressed by men in this situation about what
appears to be a quite distinct discrimination.

Mr Hamsel]: Judges have to have regard for
social realities.

Mr WILSON: Yes, but there are a lot of
fathers who would not agree with the member
that this is a social reality.

Mr Hassell: I am not disagreeing with you that
there are some injustices being done under the
Act, but you are saying it is just a case of dis-
crimnination when it is really a case of judges
exercising their essential judicial function and
taking into account the wider reality.

Sitti,: Su.spended froni 6.15 to 7.30 p.m.
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Mr WILSON: Before the tea suspension I was
about to conclude my remarks, members will be
pleased to hear. I had indicated that although
I could see some points in favour of the Western
Australian Family Court being autonomous and
able to take action as it sees fit, at the same
time I believe we should be given more time to
consider the measure before us. Some time has
elapsed since the judgment on which the amend-
ment was based was made.

If property settlements are being considered
in advance of divorce orders being issued, and
these are having an effect on any possibility of a
reconciliation or improvement in the relationship
or marriage, we should pause and fully consider
the broader implications, particularly in view of
the widespread concern on the part of many
men about the orders which are being handed
down at the present time, particularly in relation
to custody in regard to which there are some
injustices.

Although we had an expression of opinion
from the other side that this particular measure
will not have any effect on that aspect, in view
of the discussion I had with one of the Ministers
during the tea suspension, I feel that even she
conceded that the points made on the other side
are virtually on a par with the points I made.
It might be conceded at this stage that whether
or not we go ahead with the legislation will
have very little effect in view of the need for
consideration to be given to the Family Court
at the Federal level.

MR O'CONNOR (Mt. Lawley-Minister for
Works) [7.34 p.m.]:- I have taken note of the
comments made by members some of whom have
indicated that the Bill is being rushed through the
House. It was introduced in another place on the
2nd of this month and I am sure the members
who perused it in that Chamber would pass on
any necessary information to their colleagues in
this Chamber. I am sure that members opposite
are aware of legislation introduced in another
place and decide on those issues they wish to
discuss here.

I particularly thank the member for Cottesloe
for his comments. He indicated the position very
clearly and outlined the problems which exist.
We are very lucky in this State to have the
Family Court as it exists. Some other States are
in a less fortunate position than we are.

The reason for the introduction of the legis-
lation, as I pointed out earlier, was the unfortu-
nate High Court ruling. We are concerned about
the hardship which the ruling could impose on
certain individuals.

Mr Grill interjected.

Mr O'CONNOR: The member for Yilgarn-
Dundas has his own views and has been yakking
all the time, both on his feet and from his seat.
However, those on this side of the House are
also entitled to their views and I intend to express
mine. The honourable member has interjected all
night and I thought he would have the courtesy
to listen to others instead of continually inter-
jecting.

Mr Grill: Why was the decision of the High
Court unfortunate?

Mr O'CONNOR: It was unfortunate for a
number of people, as the honourable member
well knows. However, I do not intend to take
any notice of interjections. The honourable mem-
ber has been trying all night to interfere with the
debate. I disagreed with his views, but I did
not interject on him to indicate that I disagreed.
He can disagree with me if he wishes, but I
intend to express my views.

Mr Grill: You interjected several times when
I was talking.

MrO O'CONNOR: Unless certain action is taken
by the House many individuals will suffer severe
hardship. We are taking this action in an effort
to close the gap and to overcome some anomalies
which exist.

Mr Grill: You do not understand what you are
talking about.

Mr O'CONNOR: We wish to protect the family,
the spouse, and particularly the children, and
that is the purpose of the Bill. Obviously the
member for Yilgarn-Dundas is not concerned
about the spouse and the families, but we are.

Several members interjected.

Mr O'CONNOR: The Opposition has had two
years in which to take same action but despite
the fact that the Opposition has some eminent
lawyers amongst its numbers, they have sat back
for two years and done nothing. Now that we
have raised the matter to assist people, members
opposite are asking us to delay the legislation.

The Attorneys-General have met on this matter
and have agreed that problems exist. The Com-
monwealth said that it would probably take two
years to rectify the oositidn. In New South Wales
the people sometimes have to go through five
courts before they gain satisfaction in connection
with these matters. We merely wish to give the
courts here the authority so that they can watch
the interests of all concerned. If they wish, the
courts can delay any action in connection with
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property dispersements so that the children con-
cerned can be taken into consideration. We
believe this is fair.

If we delay the Bill it may mean that some
properties will be sold and the families incon-
venienced to a great degree.

We do not want any inordinate delays. We
want to provide as much protection as possible
fot the spouse and family and certainly for the
children. I think members generally would agree.

Members opposite have said we are not in step
with other States. I agree. We are streets ahead
of them and we are fortunate in that
because if we were not streets ahead
there would be inordinate delays in connection
with many decisions.

What we are trying to do is to make the
situation as we thought it existed. The High
Court has made a ruling and we are trying to
bring the situation to that which we thought
existed previously.

We have introduced the legislation to bridge
the gap brought about by the High Court ruling
in order to reduce the hardships on individuals
and families so that they might be protected.

I commend the Bill to the House.

Question put and a division taken with the
following result-

Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Cowan
Mr Coyne
Mrs Craig
Mr Crane
Dr Dadour
Mr Grayden
Mr Grewar
M r Hassell
Mr Herzfeld
Mr P. V. Jones

Mr Barnett
Mr Bertram
Mr Bryce
Mr T. D. Evans
Mr Grill
Mr Harman
Mr Mclver

Ayes 26
Mr Lauranci
Mr MacKin
Mr Mensar
Mr Nanovic
Mr O'Connc
Mr Old
Mr Sibson
Mr Stephens
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Noes 13
Mr Pearce
Mr Skidmor
Mr Taylor
Dr Troy
Mr Wilson
Mr Batemam

non
5

11

Pairs
Ayes

Mr O'Neil
Mr Ridge
Mr Sodeman
Mr McPharlin
Mr Rushton
Mr Spriggs

Question thus passed.

Noes
Mr T. H. Jones
Mr H. D. Evans
Mr Jamieson
Mr Hodge
Mr B. T. Burke
Mr T, J. Burke

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Watt) in the Chair; Mr O'Connor (Minister for
Works) in charge of the Bill.

Clauses I to 3 put and passed.
Clause 4: Section 25 amended-

Mr O'CONNOR: I move an amendment-
Page 2, line 22-Add after the word "one"

the passage "and substituting the passage
".non-federal" ".

The amendment is designed to bring about the
position we wish to exist.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 5: Sections 26A to 26F added-

Mr BERTRAM: The proposed new section 26G
deals with what happens to people who know-
ingly and without reasonable cause contravene
or fail to comply with an injunction. A very
irate person contacted me and said at that point
the Bill no longer continues using the expression
",person" but, in subsection (2) of this proposed
new section, starts using the word "he"'. The
person who contacted me came to the conclusion
that perhaps the Government was keen to take it
out on the male sex. In case he may read the
debate, I want him to know that section 26 of
the Interpretation Act says-

In every Act-
(a) every word of the masculine gender

shall be construed as including the
feminine gender;

(Teller) stage of singling out men for special attention
- in that particular provision.

Mr GRILL: I think it is an important point
e on which the Government could concur. It is

merely a matter of using the expression "a
person" instead of "her" and "him". It is only
a technical defect in the legislation because, as
the member for Mt. Hawthorn has already indi-

n ~cated, the Interpretation Act remnoves the defect.
(Teller) However, this is legislation which deals closely
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with the personal and intimate nature of man
and woman where the position between the
sexes is heightened. I think it is important that
we remove wards like The" and "she" and use a
neutral phrase.

The words 'the person" and "a person" have
been used elsewhere throughout the Act, and I
ask the Minister to concur in the use of them
in those two places.

Mr O'CONNOR: I thank members for their
comments and the member for Mt. Hawthorn
(or his information. I would not like to see
the Bill amended, because of the time factor. I
do not think the words will have any effect
at this stage, but I will report to the Attorney-
General the comments made by members because
I presume they wilt apply to all Acts and not just
this one.

Clause put and passed.

Clause 6 put and passed.

Clause 7: Section 30 amended-

Mr BERTRAM: This clause enables Courts of
Summary Jurisdiction to deal with questions
involving spouses and their property up to a
value of $1 000, and exceeding SI1000 if the
parties in the proceedings agree that the Court
of Summary Jurisdiction should hear and
determine the proceedings.

We then come to the proposed new subsection
(6), which is the last provision with which the
Opposition is not really content, It virtually
says that the court can act outside this
particular provision and, having done so, the
proceedings shall be valid and the finding of the
court shall also be valid.

That is an unusual type of provision and one
which calls for justification and a comprehensive
explanation. Although on the face of it it is
not a provision which will be used very much,
one can think of situations where it could work
an injustice. If it is to remain in the Bill
we should have an adequate explanation for it.
As far as I can recall, no explanation has been
given.

*If the Opposition receives an explanation which
is adequate and reasonable, we will support the
measure, but without such an explanation no'
responsible Opposition could support it. It Is
an unusual provision and calls for great caution
as far as we are concerned; and it certainly
calls for an adequate and specific explanation
as to why it is in the Bill.

Mr GRILL: It is not only unusual; it is quite
unprecedented. We should have a very good
explanation for it. Had the member for Cottesloe
seen i, I think he would have some doubts about
the provision.

It indicates that a court may exceed its juris-
diction but anything it does will be quite valid.
To me that is quite wrong, as I think it would
be to anyone with any common sense. If a
court exceeds its jurisdiction, surely what it does
is quite invalid. I would hate to see anyone on
the other side of the Chamber support this clause
or, in fact, section 30 of the principal Act.
There would need to be an extraordinary reason
for it.

Mr O'CONNOR: I thank members for their
comments. My understanding of it is that the
provision was designed to facilitate the parties
in a marriage going to the State Family Court fbr
resolution of their property problems, and that
while the courts are permitted to do this it is
in the interests of the individuals involved and
ensures they are looked after to the best possible
extent.

I see nothing wrong with it. In my opinion
the points brought forward are out of the ordinary.
The courts can use discretion and I believe the
provision is in the interest of the individuals
concerned.

Clause put and a division taken with the fol-
lowing resulIt-

Ayes 22
Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Cowan

Mr Coyne
Mrs Craig

Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld

Mr
Mr
Mr
Mr

Barnett
Bertram
B ryce
T'. D. Evans

Mr Grill

Mr Harman
Mr Mctver

Mr P. V. lones
Mr MacKinnon
Mr Mensaros

Mr Nanovich
Mr O'Connor

Mr Old
Mr Sibson
Mr Stephens
Mr Tubby

Mr Williams
Mr Shalders

(Teller)

Noes 13
Mr Pearce
Mr Skidmore
Mr Taylor
Dr Troy
Mr Wilson
Mr Bateman

( Teller)
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Pairs
Ayes Noes

Mr O'Neil Mr T. H. Jones
Mr Ridge Mr H. D. Evans
Mr Crane Mr Jamieson
Mr McPharlin Mr Hodge
Mr Rushton Mr Davies
Mr Spriggs Mr B. T. Burke
Mr Sodemank Mr T. J. Burke
Mr Young Mr Tonkin
Mr Laurance Mr Carr

Clause thus passd.
New clause 5-

Mr O'CONNOR: I move-
Page 2-Insert after clause 4 the following

new clause to stand as clause 5-
Section 26 5. Section 26 of the principalam~ended. Act is amended by adding after

the word "under" in line two the
words "this or".

New clause put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr
O'Connor (Minister for Works), and returned
to the Council with amendments.

QUESTIONS
Questions were taken at this stage.

LISTENING DEVICES BILL

Second Reading

Debate resumed from the 26th April.

MR BERTRAM (Mt. Hawthorn) [8.40 p.m.]:
It has been said that it is the common fate of
the indolent to see their rights become a prey to
the active. The condition upon which God has
given opportunity to man is personal vigilance
which condition, if he practise servitude, is at
once the consequence of his crime and the pun-
ishment of his guilt. That was said in 1790. It
had very real relevance then and it has immense
relevance now.

The Bill before the House is one which is
concerned with privacy. The very fact that the
Bill has been introduced acknowledges the neces-
sity for privacy and, as one looks at the Bill.
it acknowledges one's privacy can be stolen-

Dr Dadour: Where are you going to put those
listening devices?

Mr BERTRAM: -as easily and perhaps with
greater effect, than something which may be more
tangible.

The Government of this State, of course, has
very little concern for the question of privacy,
because it is about the last State in Australia to
introduce a measure of this kind. it is approxi-
mately 10 years behind some of the other States.

Dr Dadotir: Which ones?

Mr BERTRAM: In answer to the interjector.
I would say New South Wales for a start.

The Governor-General of Australia sent out
a warning on this question in a series of lectures
in 1969. 1 propose to quote him on a number
of occasions for the purpose of indicating the
importance of this Bill and the matters with
which it is dealing and, more particularly, the
importance of one's right to privacy.

In the Boyer lectures in 1969, Professor Zel-
man Cowen had this to say-

I have called these lectures The Private
Man because I am becoming increasingly
troubled by the threats to the privacy of the
individual citizen. In face of all the pres-
Sires and threats, I believe that the claim
to privacy is a matter of great and increasing
importance in our crowded society with its
unbelievable technological resources and in-
ventiveness. A man without privacy is a
man without dignity; the fear that Big
Brother is watching and listening threatens
the freedom of the individual no less than
the prison bars.

He made that pronouncement in 1969 and went
on to say as follows-

In Australia, there is growing concern
with the problem. Sir John Barry of the
Supreme Court of Victoria has been an
articulate and eloquent writer on the threat
to privacy, and has drawn particular atten-
tion to the dangers posed by the use of
electronic and eavesdropping devices. Mr
Justice Selby of the Supreme Court of New
South Wales has called firmly for legislation
to regulate their use, pointing to the threats
they pose to privacy and freedom of expres-
sion.

On the following page there appears a quotation
from a general conclusion reached by a iC's
organisation in 1968. It reads, in part, a
follows-

... The right to personal privacy is being
severely challenged by the demands of modern
society in its never ceasing quest for efficiency
and conformity....- The growing awareness

1867



1868 ASSEMBLY)

of a few thoughtful people is not sufficient
to safeguard the right to privacy. There is a
need to place before our community and
business leaders the challenge of maintaining
the dignity of the individual in a changing
environment. There is also a need for us to
realize our obligations to our fellow men.
Bureaucratic zeal and the pursuit of efficiency
have blinded many men to the need to pre-
serve the basic dignities and freedom of their
fellows.

'To maintain the role of free men in a
free society we must insist on the right to be
let alone."

On page 29-

The SPEAKER: I suggest the member be a
little more selective in the passages he is quoting
because he has quoted quite extensively so far.

Mr Watt: Perhaps he could table the book.

Mr BERTRAM: I appreciate the point you are
making, Sir. It is extremely difficult to put the
points in a condensed form. I have only a few
more quotations and I trust there will be no
problem about making them.

This is what Professor Arthur Miller had to
say-

The accelerating development of technology
and the almost exponential expansion of the
ability to manipulate personal information
in variegated ways may be altering the
balance between the individual citizen and
those institutions in society that seek to
exercise control over him. The individual
has little ability to protect himself against
governmental and private snoopers who can
employ sophisticated electronic surveillance
to monitor his activities and obtain infor-
mation about him. More substantial legal
safeguards than those currently available are
required merely to maintain the status quo
in the privacy field.

In the United States even in the last century wire
tapping was taking place, but of course it is
important for the purposes of this Bill that we
distinguish between wire tapping and bugging.
Wire tapping was described as dirty by judges in
Supreme Courts many years ago. But I do not
think the impact of wire tapping compares with
the extent of the use of bugging devices. A further
quote reads-

The majority in the Supreme Court in the
'twenties said that the evidence was admis-
sible, though Brandeis and his colleague
Justice Oliver Wendell Holmes dissented.
Holmes, in a famous phrase, characterized

wiretapping as "dirty business" and said that
government should have no part in the pro-
curing of evidence by such means. Brandeis
probed deeper. He anticipated the develop-
ment of a technology which would give
government the capacity to pry into the
deepest recesses of the life and thought of
the private man. It was against this that
protection had urgently to be provided. In
this particular case, Brandeis's solution was
to deny to government the fruits of its clan-
destine probes into the lives of individuals-

Mr Blaikie; Could I interject and ask how many
more pages you have to quote?

Mr BERTRAM: None, after this quote. To
continue-

-by declaring the evidence obtained thereby
to be inadmissible against him. This involves
a judgment on the activities of wiretapping.
eavesdropping and bugging themselves.

And, he went on from there.
So, this Dill concerns an extremely important

matter. It has been introduced somewhat
belatedly-some 10 years after the other States
have introduced legislation on this particular
question. That reflects no credit upon the Gov-
ernment, and certainly none upon the State in
consequence of that inordinate delay. There is
very little doubt that listening devices of one
kind or another have been used in this State
for years. They have been used in many other
parts of the world, and one could inquire why on
earth would they not be used here.

Mr Blaikie: They can become a real agony.

Mr BERTRAM: On occasions, when the
member for Vasse has been speaking I have had
to complain that he has been agonising and
painful.

For many centuries military commanders have
been well aware of the need for espionage.
During the last world war espionage brought
about some extraordinary results. General
Rommel was so effective because when he had
breakfast in the morning he had placed in front
of him the intentions of the movements of the
allied armies. That put him in a wonderful
position. He became glamorous because espionage
gave him such extraordinary, advantages.

In the course of espionage bugging devices were
often used. It is well known that listening devices
are often used by Governments, and to a very
real extent in commerce and industr. I remember
very well on one occasion in this Chamber I
heard the Premier tell us, with obvious pride,
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how espionage activities in commerce and industry
were so sophisticated that they left military espion.
age for dead. I do not know why anyone would
want to have some extraordinary pride in that
knowledge, or that it should be possible to have
that knowledge, but at least the Premier pro-
vided confirmation of the sort of things we are
dealing with now.

No doubt bugging and espionage is carried on in
Australia. The very fact that we have this Bill
before us, and the comments of the Minister
in respect of the Bill, seem to confirm that
proposition.

The Minister's second reading speech on this
Bill really told us very little.

Mr Nanovich: Not a single listening device is
operating here.

Mr BERTRAM: That is niot an unusual situa-
ation, of course, on the other side of the Chamber,

Mr Pearce: One would have to have back-up
facilities to sort out the sensory impressions one
gets. The member for Vasse seems to listen
through his feet.

Mr BERTRAM: On this occasion I have done
what I have been forced to do on many othet
occasions, and I have sought information by way
of questions. On the 3rd May I asked question
676, part of which was as follows--

(10) Will the Minister supply details as
to the nature, size and capacity of
listening and recording devices now
available for use and the cost thereof?

That question brought forward a very helpful
answer as follows--

(10) This information is not readily
available.

It becomes very important when one is tackling
a Bill of this nature to become acquainted with
some of the activities which go on and the devices
which are used for bugging. We should be
acquainted factually with the extent of the use of
these things.

1 noticed that a writer said-
Some years ago a national newspaper

reported that snooping on one's neighbour
had become almost a national craze in
America. The statement did not exaggerate.
A typical American advertisement, carried in
a magazine called Debonair, was for a
device small enough to be drilled through
the wall, and containing a tiny lens giving
a view of most of the room on the other
side. It was called 'Super-Spy'.

The advertisement was not in the least
reticent about its charms. 'People who relax
in privacy have no means of knowing that
you can see et-erysliing they do!' After giving
several instances of the versatility of 'Super-
Spy'-prying into bedrooms and bathrooms
were instanced-the advertisers suggested that
it should be bought by anyone who finds it
'fascinating or profitable . . . to know what
people do when they don't know they are
being watched'. Further, the reader was
invited to 'order spares so you're never
denied the thrill of sudden or unexpected
opportunities'.

The SPEAKER: Order! Will the member
resume his seat? It seems that the greater part of
this speech so far has been made up from quoting
from books. As the member will be aware-
as he has served here for some considerable time
now-Speakers in the past have frowned upon
long quotations from books. I would ask that
he desist from the practice of quoting at length.

Mr Nanovich: lust as well he is not quoting
from War and Peace.

Mr BERTRAM: Thank you, Mr Speaker. Of
course, this is a technical ouestion and there is no
better way of getting facts over than by quoting.
I do not make a habit of quoting, nor do I read
speeches, as do some members opposite. It is
therefore somewhat disappointing in a case such as
this that my ability to read information I believe
to be very important is to be curtailed.

We are, of course, the highest court in the
land and it is not unusual in submitting cases in
the counts to quote from authorities at great
length. Whilst as a general rule this should not
occur, there are occasions when I believe that not
to permit the reading of quotations is barely fair.
Kowever, you have indicated your desires in the
way you have, and I will abide by them, Sir.

The fact of the matter is there is an extra-
ordinary variety of devices which can yield some
extreme results. For example, a small bug can
be placed in a telephone. A person ringing that
number from any part of the world can listen
to the conversation going on in the room without
the receiver having to be lifted from the Itee
phone. One person is said to have paid $2 000
for that type of device, and by that process saved
himself a telephone bill of 52 000 a week. I
think that indicates in. very vivid terms the sort
of thing that can be done with thes devices.
Some of them are so small they can barely be
seen: they can be carried in a Biro, pen or a tie
pin. Is is not as though they have a limited use,
or as though they can be readily observed.
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We know at this stage that we have to be
forever vigilant with regard to privacy. That
privacy is somewhat limited-more limited than
I would like it to be because of the nature of
the devices which can be used for the purpose
of spying on other people and getting all sorts
of advantages in business and industry, and
even for the purpose of blackmail.

Mr O'Connor; Are you supporting the Bill?

Mr BERTRAM: That is not an unreasonable
question. We certainly are supporting it, because
whilst it is a poor old effort, at least it is a
start.

Mr O'Connor: I agree it is a start.

Mr BERTRAM: An extremely belated start,I
will agree with that-Hi years behind the other
States. It is a Bill which will need an extra-
ordinary amount of amendment. However, it
acknowledges the fact of privacy, and the fact
that a person's privacy can be stolen. This is
an important start.

I am a little puzzled as to why the Bill will be
brought into operation on a date to be fixed
by proclamation rather than in the ordinary
course. Perhaps the Minister can explain the
reason for that.

It is noted that there are certain exceptions to
the proposed law in respect of the use of bugging
devices. The exemptions-if I may use that term
-are extended in certain circumstances to mem-
bers of the Police Force, officers of the Bureau
of Customs, and a person employed in relation
to the security of the Commonwealth. The latter
one is a puzzle because it appears that while the
Commonwealth has ample power to legislate in
regard to listening devices under its defence
legislation- or perhaps under some other power,
so far it has done nothing to legislate itself. It
seems strange, therefore, that this State Parlia-
ment should legislate to protect persons employed
in connection with the security of the Common-
wealth and to enable them to use listening de-
vices, bugs, and the like. That seems a rather
unique type of situation. It almost seems as
though the Commonwealth, for some reason,
does not think it is politic to legislate in this
regard.

The Opposition does not like at all the fact
that the police can use the devices with in-
adequate authority to do so. We have no objec-
tion to the Police Force using these devices to
catch drug peddlers and people involved rn
serious crime. However, I was staggered to learn
from the Minister, in answer to a question, that
so far the Police Force in Western Australia has
not used listening devices.

That staggered me quite a bit because I
would have thought that our Police Force would
use the most modern and up-to-date aids available
to track down criminals, and particularly those
involved in serious crime.

A member of the media wanted to know
whether I believed the answer, and I said I must.
However, it seemed rather unusual to have our
Police Force operating without the use of all the
reasonable tools of trade which are being used to
combat criminals who use these very devices
themselves to perpetrate their crime and to avoid
punishment.

Mr Watt; You said you must betlieve the
answer, but do you think we should be using
them?

Mr BERTRAM: It is puzzling to me, as the
Police Force is not using these devices, that this
provision is included in the legislation to allow
it to do so. Apparently someone has realised we
are so far behind the times that we will have
to improve on the situation. It is hoped that
the Police Force will use modern technology to
assist it in its job. It is entitled to do so.

As I have said, the Opposition is concerned
about the somewhat limited authority necessary
to enable the Police Force to use these devices.
This is very different from saying that they
should not be used at all. We agree to their use
in certain circumstances. As I recall it, the Com-
monwealth legislation in regard to wire capping
provides that' even the Commonwealth security
agents are required to apply to the Attorney-
General to use one of these devices. That is not
the case in this Bill; not the case at all. I believe
the Commonwealth Act requires also that people
using those devices must report the outcome of
their use to the Attorney-General within a rela-
tively short -space of time after such use. If that
is not so in relation to that particular Act, it
certainly appears in the listening devices legisla-
tion of South Australia.

That legislation keeps a very tight rein on the
people who use the devices in the course of their
duties. However, that will not be the position
in Western Australia. As I have said, the Police
Force will have ready access to use the device%.
This requirement is far too loose. Furthermore.
it looks as though the Minister for Police and
Traffic will not avail himself of the provisions of
clause 5 of this Bill which entitle him to request
a report containing particulars' on the use of the
the device. Members might ask what authority
I have to put that proposition, and my authority
is contained in the answer to part (4) of question
676 of the 3rd May. I asked the following
question-
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(4) Is it the Minister's intention to require
the Commissioner of Police to supply
to him particulars of the use of any
listening device by any member of the
Special Bureau?

Surprisingly, the Minister's answer to that was.
"No". Therefore, one wonders why clause 5 is
included at all if the Minister will not avail
himself of it. The clause simply allows the
Minister to ask for a report in the manner indi-
cated. It does not entitle him, apparently, to
require a report when a device has been used
either by the Bureau of Customs or by the
Commonwealth Police Force, and we believe
that also is most unsatisfactory. When all is
said and done, these authorities will obtain the
devices for their purpose thanks to the provisions
of this Bill, and they should be required to account
for their actions in the same way as the members
of the Western Australian Police Force may be
asked to account for their actions.

A very important aspect of this Bill is the fact
that under its provisions people who use these
listening devices unlawfully will be allowed to use
the evidence so gathered in courts. The Oppo-
sition simply will not have a bar of that, except
as I have said in the case of serious crime and
other exceptional circumstances. Someone may
say that currently. if one can obtain a letter by
stealing it, that letter can be used as evidence, so
why should we draw the distinction? We draw
the distinction because we believe that the use
of listening devices is in a far different category
from the stealing of letters and documents- These
bugging devices are extraordinarily potent, and
they can be used so mercilessly and with such
telling effect that we do not think the circum-
stances compare. It is a matter of degree, it is
true, but we believe the degree is such that it
should not be considered.

I would like to cite an example of what could
happen in regard to a court case- A litigant
could know that his opponent was about to see
his solicitor. If the litigant was able to bug the
solicitor's office, he could find out the whole of
his opponent's case, It is as simple as that, and
there is almost no chance of the bug being
detected- That is one of the grave problems in
regard to bugging devices-without coincidence
or extraordinary luck, people do not ever discover
they are being bugged, by whom, or how. Once
litigants discover how helpful such hugging can
be, many others will follow suit. It seems to us,
therefore, that the obvious safe course to take is
to exclude all evidence acquired in this manner
with the exceptions I have referred to before.

Part (I)(aJ of question 676 asked the follow-
ing-

(5) (a) Is it the Government's intention to
render inadmissible in law suits
evidence unlawfully obtained by the
use of "listening devices"';

The reply was, "No". Part (S) (b) asked, "if
..No" why?" The reply to that was as follows-

(b) Because it may well have the effect
of denying justice. The proper course
is to punish the person who obtains
evidence in contravention of the law-
not to exclude the evidence he obtains.
The law in the UK and Australia
presently permits the admission of such
evidence, subject to the discretion of the
Court.

I do not see any discretion written into the Bill.
It is true that a little justice may be denied, but
there is nothing new about that; it happens often
in our community. The important thing is that
we must weigh up that denial of justice against
other adverse repercussions on the community if
coorts are permitted to accept evidence obtained
by using listening devices. The mere contempla-
tion of what could happen frightens the Opposi-
tion, and as I said, we oppose it because we believe
the welfare of the total community,. the protection
of people's privacy, far exceeds the occasional
injustice which would be done to litigants. On
balance one must decide to come down on the
side of the community, and not only in isolated
cases which may appear- That is what the
Opposition does.

I have mentioned, and I stress, the problem of
listening devices, amongst other things, is to
ascertain firstly whether they are being used on a
particular person, and then to establish who is
using them, when, and so on.

When that person is apprehended and dealt with
by penalties under this Bill, I do not see any
express provision for the confiscation of the devices.
In other parts of the world, those who have been
convicted and fined have had the devices returned
to them and have then reinstalled them in the
nearest telephone and proceeded with what they
were doing before. That seems to be rather
unsatisfactory. It may be that there is some
provision elsewhere which has to do with confisca-
tion, but it seems to me the proper place is in
this Bill and it does not exist.

The South Australian Act recugnises another
factor, and that is that people cannot use these
devices unless they can acquire them by purchase or
however, and there are people who are happy to
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get hold of the devices to mate a profit out of
their sale, and to advertise their sale, This Dill
should contain a Provision to render unlawful
the advertising of the sale and availability of
bugging devices.

Mr Nanovich: Have you lost your place?
Dr Dadour: This is the best spelech you have

ever made.
Mr Clarko: Th e Hansard reporter thinks he is

on a bonus; he had better do a double turn.

Mr BERTRAM: Government members seem £0

have found their voices tonight. Last night, they
obviously lost them when the workers' compensa-
tion legislation was being debated in this House.
Mr Speaker, I have been waiting for some worth-
while interjection from the Government benches,
something like the Minister for Labour and
Industry when he has nothing to say but feasts
off the interjections. I think he gets indigestion.
which is only one of the consequences which
flow from his over-indulgences. However, I have
waited in vain; nothing worth while has come
from the other side.

The SPEAKER: Might I suggest that the
member for Mt. Hawthorn does not wait any
longer, but rather that he makes his speech with-
out relying on interjections.

Mr BERTRAM: I take your advice without

a ny reservations or further delay, Mr Speaker. I
do not think at this state I should develop the
argument any further.

Mr Williams: Hear, hear!

Mr BERTRAM: We object to a number of
clauses in the Hill, and we regard the entire
measure as sloppy and not up to standard. How-
ever, at least it is a start, albeit a very poor old
start. The Opposition therefore supports the Bill
with considerable reluctance, and will have a little
more to say about it in the Committee stage.

MR BRYCE (Ascot-Deputy Leader of the
Opposition) [9.20 p.m.]: I wish to support the
comments of the member for Mt. Hawthorn and
indicate that the Opposition does not oppose the
spirit and intention of the Bill. However, there
is a particular feature of the operation of electrical
bugging devices and the role of the Police Force
that has been highlighted in recent times and I
think the Parliament has very reasonable grounds
for concern about this matter.

I wish in all sincerity to pose a question to the
Minister handling this Bill on behalf of the
Minister for Police and Traffic, and I ask him to
answer my question in his reply to the second
reading debate.

However, before I pose the question in as many
words. I should like to remind the House about
the sophistication of the electronic devices which
have been developed over the last decade or so.
Quite apart from the devices which can be placed
in rooms, and which are almost undetectable, it is
possible to listen in to a conversation-for
example, in a meeting room-without actually
placing a bugging device inside the room, and
that conversation can be transmitted over con-
siderable distance.

Over the last-couple of months we have had
the dismissal of the South Australian Commis-
sioner of Police over the role of the special branch
in that State. A number of questions have been
asked in this Parliament, principally in the other
place, about the activities of the special branch
of the Police Force of Western Australia.

I would be very keen to hear the Minister-
who was a former Minister for Police and Traffic
-give us an undertaking and guarantee that, in
1978, it is not possible for the special branch of
our Police Force to listen in to a meeting of the
Parliamentary Liberal Party or the Parliamentary
Labor Party. This is a matter of very serious
concern in a democratic community.

Sir Charles Court: You would not wish those
meetings on anybody, would you?

Mr BRYCE: I certainly would not, but there
is a principle of confidentiality at stake, and I
believe my question really focuses attention on
a fundamental democratic principle. We sit here
and exchange abuse from time to time about
the differences that one may expect between a
totalitarian regime and a democratic regime. We
appreciate that we live in a democratic country.
We are told we are all fairly suspicious of the
approach of the year 1984 but I do not think
we should become too cynical about this prospect,
I think it is a very valid question.

We have seen answers to questions asked in
another place which indicate the special branch
of the Police Force compiled dossiers and reports
on members of Parliament, both Liberal and
Labor-although it seems they were predominantly
Labor members of 'Parliament. We are also con-
cerned from the experience in other States that
these reports are being compiled by relatively
inexperienced officers of the Police Force; certainly
they are not experienced in matters political.

One wonders exactly what appearance a lot of
these files would take when one reads the reports
of what happened in South Australia and takes
that as a reasonable basis for comparison as to
what happens in other States. I think it is a
perfectly reasonable qutestion: I should like a
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guarantee from the Minister that the Western
Australian Police Force, which sens to have an
almost unlimited right to inquire into people's
affairs will not and cannot be involved in spyi ng
on the affairs of the parliamentary political par-
ties in this building as the people here go about
their normal business.

Mr Watt: Do you think you may have a bit
of a phobia about the special branch?

Mr BRYCE: Not at all. I am very proud
that I live in a democratic country. If the mem-
ber for Albany is not the slightest bit concerned
about the threats to the security of our democracy.
either from the lunatic left or the ratbag right,
he is neglecting his responsibilities. if he suggests
for a minute that threats to the security Of indi-
viduals. to the right of anybody to he critical 'and
the freedom of speech, no mnatter what sort of
expressions those people in fact may espouse do
not exist, he is a Ions way from accepting his
responsibilities in this democratic institution. There
is no question of a phobia on my part; I am not
the slightest bit concerned as an individual but
I am concerned for the democratic institution.

Mr Hassell: Where is the threat to the freedom
of speech in the gathering of information? It is
the protection of that freedom that it is all about.

Mr Skidmore: It is the way that information is
used.

Mr BRYCE: As the member for Swan inter-
jected, it is the way that information may be used
and abused which is important. The information
might be contorted and contain gross inaccuracies.
I again express my concern that in other States of
Australia this very sensitive task is not entrusted
to particularly well-informed or educated indi-
viduals. In the case of South Australia, it was
a sergeant of police who was responsible for
collecting this data.

Mr Hassell: But what damage did it do' ?
Mr Clarko: The whole Dunstan effort was a

pretty sordid affair.

Mr BRYCE: I answer the member for Cottesloe
by indicating that since there is no opportunity
to check the accuracy of the information so
compiled, these files may be used to prevent
people gaining promotion in the Public Service;
it has been suggested people are not suitable for
admission to the judiciary and a whole range
of posts in the Public Service.
' Mr Clarko: You can do that without the special

branch.

Mr BRYCE: But this is the role the special
branch is building, and it seems to have an
unbridled authority to do so.

Mr Hassell: Only the guilty need fear.

Mr BRYCE: Can the Minister give us a
guarantee that the special branch in Western
Australia will not have the right or authority to
play "Big Brother" or Government Watergate in
regard to the activities and discussions of the
parliamentary parties in this institution?

MR PEARCE (Gosnells) (9.28 p.m.]: I rise
briefly to support the two Opposition speakers on
this matter. I wish to make the point that the
sole concern of the back-benchers on the Govern-
ment side who are "hoo-hahing" on this matter
is to get home tonight as quickly as possible.
Apart from the member for Cottesloe, who has
shown an intelligent interest in this as in other
legal matters, members opposite clearly have not
read the Bill and have not a clue about the matter
under discussion.

Mr Sodeman: Where are the rest of your
colleagues?

Mr PEARCE: I wish to take the member
for Cottesloe to task in his statement that only
the guilty have anything to fear. That statement
is patently inaccurate. He ought to be well aware
from the time he has spent in the courts that the
ordinary conversations of people and the language
they use are not particularly precise and that it
is possible to take sections of a conversation quite
out of context and use them in a damaging
way. It may be a conversation in a private home
or building which, if not illegal, certainly could
be used for the purposes of blackmail or to
embarrass someone in one form or another.

Certainly, it has been the case in the past that
ASTO has gathered information about people and
used it against them in a secret way to prevent,
for example, the gaining of employment with the
Public Service.

A classic case was the Hall-Greenland case of
1969-70. The point that needs to be made
is that it is very much up to the Parliament to
be vigilant in these areas of personal and private
liberty and not to let slip through, under the
cover of cliches such as "only the guilty have
something to fear", legislation that can be used
against individuals. If ever there was an area
where Parliament needed to be vigilant it is the
area of personal liberty.

I support the remarks made by the member
for Mt. Hawthorn on this matter, because he is
very concerned with this question of personal
liberty. I was very disappointed and disgusted
with those Government back-benchers whose con-
cern was not with the liberty of individuals, but
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with the speed at which they could get home.
Such actions do not become the role of parlia-
mentarians. Their exhibition was disgusting.

MR O'CONNOR (Mt Lawley-Minister for
Works) [9.31 p.m.]: I thank members for their
general support of the Dill. As members have
pointed out, this is the first of the restrictions
in connection with the use of listening devices
to he introduced into this State. It is virtually
a start in the safeguarding of rights of individuals
as far as privacy is concerned.

One of the points raised by the member for
Mt. Hawthorn was that this legislation applied
in other States and this is true except for Tas-
mania.

It was at the 1969 Attorneys-General con-
ference that it was first decided to introduce this
legislation. While we may have been slow in
introducing it, other people have had the oppor-
tunity to do so between 1971 and 1974 had they
thought fit. I am pleased that legislation of this
nature is before the Parliament today.

The member for Ascot asked why we did not
have a date fixed for the proclamation of this
legislation. The Bill came from another Kouse
and was introduced by another Minister and I
presume the Minister did not specify a date for
proclamation because he was unsure that this
legislation would be passed during this session of
Parliament. It is reasonable to leave it at a
date to be proclaimed and I hope the member
will accept that explanation.

The member for Ascot also mentioned the
confiscation of equipment, and 1 see his point.
We must take into account that this is the first
of this sort of legislation and perhaps there will
he anomalies which will need to be ironed out
in future. As far as confiscation is concerned.
at the moment the use of listening equipment
may not be illegal but it is the manner in which
it is used that is consider 'ed illegal. It may be
found that it will be necessary in some instances
to provide for confiscation of equipment in this
legislation but at this stage I would prefer to
leave the Bill as it is.

The Deputy Leader of the Opposition asked
whether I could give an undertaking that listening
devices would not be used to listen in on meetings
of political parties. I am not in a position to give
such an undertaking, as there may be occasions
where this is necessary. For instance, if the
Police Department had information that the
Liberal Party was plotting to assassinate the
Deputy Leader of the Opposition. I am sure he
would not object to listening devices being used
to protect him.

Certainly, as far as the Government is con-
cerned, this is not the intention of the Bill, I
hope the Deputy Loader of the Opposition will
accept my not being able to give him the assur-
ance he asked for,

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Blaikie) in the Chair; Mr O'Connor (Minister for
Works) in charge of the Bill.

Clause I put and passed.
Clause 2: Commencement-

Mr 'BERTRAM: I would like to know why a
date of proclamation was not included in the Bill.

Mr O'CONNOR: There was some doubt as to
whether this Bill would be proceeded with in this
session of Parliament and it was thought that it
would be a better proposition not to put in a
specific date. I do not believe there will be any
delay in the proclamation of this legislation and
I trust this satisfies the member's query.

Clause put and passed.
Clause 3 put and passed.
Clause 4: Prohibition on use of a listening

device-

Mr SKIDMORE: I am concerned at the way
in which a device defined in the Bill as "any
electronic or mechanical instrument, apparatus,
equipment, or other device capable of being used
to overhear, record." can be used.

I am mindful of the fact that it is possible to
record a conversation and then cut it to pieces and
join one section to another and come up with an
entirely different conversation. A skilful operator
can make a person say virtually anything he likes
if he has a sufficient recording of someone's
conversation.

It concerns me that subclause (I1) of this clause
applies to, and I quote-

a member of the police force acting in the
performance of his duty if he has been
authorised in writing to use a listening device
by the Commissioner of Police or the Senior
Assistant Commissioner or by an officer of
police of or above the rank of Inspector who
has been appointed in writing by the Com-
missioner to authorise the use of listening
devices;

Quite frankly, my mind boggles at the way in
which these devices could be used by members
of the Police Force to carry out a persecution
perhaps of one of its members, and we should
not for one minute believe that this has not
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happened. I once tried to contact a member of
the force at his office on the telephone, and he
told me he would meet me outside at six o'clock,
because he had no desire to speak to me on the
departmental phone. This happened not long ago.
If people are to be allowed to use tape recorders
on telephones in this way I must oppose the
clause. The member for Cottesloc made a state-
ment that only the guilty need be afraid.

Mr Hassell: I was referring to the special
branch.

Mr SKIDMORE: It makes no difference be-
cause with the devices available to people today
a person who could be completely innocent
could find he had a dossier compiled about him
fmom recordings of his conversations which had
been tampered with, and I remind members of
Watergate. The fact that tape recordings were
tampered with in that instance finally put a Pre-
sident out of office.

As I understand it the Commonwealth Act
overrides our Act. The Commonwealth considers
this matter to be very serious and so it gives
control of permission to use recording devices
to the Attorney-General.

Mr O'Connor: The Commonwealth Act does
that and if the police get permission they can
do so, and that situation applies now.

Mr SKIDMORE: That is the point I am mat-
ing. However, our Act allows for the permission
to use recording devices to be given by some-
one of the rank of inspector, yet the Common-
wealth legislation makes it a requirement that
only the Attorney-General--one of the most
powerful men in the country--can give that per-
mission.

Mr O'Connor: We are not letting them do
anything they cannot do now.

Mr SKIDMORE: I am not denying that, but
the Commonwealth obviously takes a far more
serious view of the matter by choosing the
Attorney-General. I do not care two hoots
whether there is a tape recording 4 000 feet
long and thick files with information about Jack
Skidmore stored in police offices. I do not think
it would worry anyone under those circum-
stances, but it could worry a lot of people who
could find themselves suspected by the police
on a matter of company funds, or perhaps a
barrister or solicitor suspected of fiddling with
trust accounts. All of a sudden such poeple
could find themselves confronted with a tape
recording of. what is supposed to be one of their
conversations. These people would have no way
of saying it was not real, because it would have
their voices, and their words. What they said

originalty could have been directed to perhaps
30 people, which could be recorded and then
changed to be used against them. I do not like
this aspect of the clause and I oppose it.

Clause put and passed.

Clause 5: Commissioner of Police to report
to Minister on request-

Mr B3ERTRAM: I consider this clause to be
inadequate and unfair because it entitles the Min-
ister to require the commissioner only to fur-
nish a report concerning the use of listening
devices.

The other organisations which are permitted to
use listening devices are not subject to that pro-
vision. Why that should be. heaven only knows.
We must also bear in mind that as far as ASIC)
is concerned the Australian Government has not
yet bothered to legislate to allow officers of that
organisation to use bugging devices. in our
legislation we are making a special concession-
I question whether we should do it at all-but
we are leaving the Minister completely without
any power at all to inquire into and require
reports from those people using the devices. That
is thoroughly unacceptable to the Opposition
which opposes the clause.

Mr O'CONNOR: There is not a great deal to
worry about in connection with this clause.
Obviously the honourable member has read the
Bill fairly thoroughly and he would know that
other people such as the Comptroller-General 'of
Customs can use their devices in the performance
of their duties. That restricts their use. The
devices can be used also in connection with the
security of the country. This is an area about
which we are all tremendously concerned. I hope
members will accept the clause.

Mr BERTRAM: We are not satisfied by that
explanation. We all know that people with
authority generally use these devices properly,
but we know also that some people with authority
use them improperly. As was mentioned earlier,
we already have the precedent established under
the Commonwealth Telephonic Communications
(Interception) Act and we know the extent itu
which people are supervised in connection with
bugging devices. The Commonwealth has set a
good precedent. That legislation has been in
operation since 1960, so it must be working fairly
well. If the officers of the various organisalions
know they will be called upon to account for the
nature of their operations, they will not be using
these devices, or seeking permission, lightly. This
is a serious matter.
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I do not believe that Government members
comprehend the nature of the legislation with
which we are dealing. The question of bugging
devices is serious and every safeguard we can
build into this measure to protect privacy and
to ensure that there are no abuses, must be
included. The subject with which we are dealing
is of extraordinary importance and is recognised
by many people all over the world. Yet we are
legislating on this particular clause in a manner
which leaves the door wide open for abuse by
those inevitable few who want to pry and spy
upon others in circumstances under which it
should not be done. Therefore the clause in its
present form is not acceptable to the Opposition.

Clause put and passed.

Clauses 6 to & put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Mr

O*Connor (Minister for Works), and passed.

DEATH OF ALDO MORO

Condolence: Motion

SIR CHARLES COURT (Nediands-Premier)
[9.51 p.m.]:* I seek leave to move, without notice,
a motion regarding the death of Aldo Moro.

The SPEAKER: Leave is granted.

Sir CHARLES COURT: Members, as well as
the public at large, will have been shocked at
the tragic events in Europe culminating in the
assassination, murder, or killing-whatever we
like to call it-of one, Aldo Moro. It was an
incident which arrested the attention of the
world because of the very traumatic days leading
up to the establishment of the fact that he had,
in fact, been murdered.

We in this country felt very sad and concerned
because those of us who have been in Govern-
ment know what must have been the trauma of
the leaders in the Italian Government, in the
various political parties, and in the community.
It is not easy to take a firm stand in a matter
of this kind, particularly in regard to a person
who was obviously highly repected, not only
within the political parties, but also throughout
the whole of the Italian community because of
the contribution he had made in the post-war
period. His contribution extended beyond poli-

tics right Out into the community, and it also
extended throughout the whole of the European
scene as well as internationally.

Of course in recent times we have come to
expect various degrees of terrorism, some of
them unbelievably dastardly in their conception
and execution, and it is a very sad day when a
person of the standing of Aldo Moro, or any
other person for that matter, has to be subjected
to the ordeal he was obviously subjected to.
culminating in his untimely death.

I believe it would be fitting if this Parliament
-not only this Assembly, but also the Legislative
Cpu ncil as wel-expressed through a resolution,
before this session concludes, our shock and
horror at the incidents that culminated in the
tragic death of Aldo Moro, and conveyed our
sympathy not only to the Italian people, but also
to the Government and the family of Aldo Moro.
I therefore move the following mot ion-

This Parliament views with horror the
dastardly crime which resulted in the murder
of Aldo Moro.

We express to the Italian people-and
particularly, to the family of Aldo Moro-
our deepest sympathy on their tragic loss.

We understand the traumatic experience
of the Italian Government and the people of
Italy during the sad days leading up to the
final tragedy.

We, on behalf of the people of Western
Australia and this Parliament, express our
disgust at the work of those responsible for
Aldo Moro's death.

We also express the hope that the sacri-
fice will not have been in vain and that the
tragedy will serve to unite the world in a
more determined effort to resist terrorism
in all its forms.

Today I signed the book which has been started
to express condolences on the death of Aldo
Moro, and I took the opportunity to record as
Premier of this State 'a message from the people
of this State so that those who follow me will I
hope be a party to this expression of regret,
sympathy and horror Mt this dastardly crime.

MR DAVIES (Victoria Park-Leader of the
Opposition) [9.56 p.m.]: I very much regret the
situation which has arisen which requires this
motion to be carried. I cannot say that I
second the motion with pleasure. I do so with
a great deal of regret. It would be much better
if this motion did not have to be moved, but I
amn lesdth Premier has moved it and I
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support it with as much feeling-[ think that
is the word-as I can express from those on this
side of the House.

In the days leading up to the finding of ex-
President Mora's body yesterday we most have
all had a belief of what the inevitable end
would be. I suppose, like his family and many
other people in the country and throughout the
world indeed, we hoped he would be returned
safe and sound, and yet we knew in our hearts
that was tod much to hope for.

I think what really appalled all of us was
the manner of his death and the situation in
which his body was discovered. I do not think
there is any person who has any spark of decency
in him who could have been other than com-
pletely and horribly shacked with the end result.
As the Premier has said, I am sure the shock
of the tragedy has crossed international bound-
aries and has left us all with a greater deter-
mination than ever to do what we can to over-
come terrorism not only in this State and in our
own city, but anywhere else in the world where
it raises its head.

We are very fortunate indeed that we are able
to move in this country as freely as we do and
I certainly hope that the position shall never be
any worse than it is now. Should people take
it upon themselves to take away the liberty of
individuals--and we must remember that ex-
President Moro carried quite a substantial body-
guard with him which was unable to save him
from the clutches of these people-I am sure
we would all be united in our efforts to counter-
act such action which would affect our freedom
in any way.

I have not had the opportunity yet to sign the
book. I am pleased that the Premier has done
so, as was reported in the paper tonight and as
he just said in his short speech a moment ago.
I am pleased that he has expressed the sympathy
of the people of Western Australia and I am
sure there will be thousands of others who will

join with him. I am also sure that the public
generally will applaud the move which has been

taken in this House tonight to express our ab-
horrence about something which has occurred a
long way from here, but which has seemed to be

so close to home.

Question Put and Passed.

Resolution transmitted to the Council and its

concurrence desired therein, on motion by Sir

Charles Court (Premier)I.

WORKERS' COMPENSATION ACT
AMENDMENT DILL

Returned
Bill returned from the Council with amend-

men ts.

Council's Amendments: In Committee
The Chairman of Committees (Mr Clarko) in

the Chair; Mr Grayden (Minister for Labour
and Industry) in charge of the Bill.

The amendments made by the Council were as
follows-

No. 1.
Clause 4, page 2-Insert after the word

.'estimate" where appearing in each at
lines 23 and 24 the words "seasonally
adjusted" in each case.

No. 2.
Clause 11, page 8, line 9-Delete the word

"ten" and substitute the word "fifteen".

Mr GRAYDEN: I move-
That amendment No. I made by the

Council be agreed to.
The clause provides for an adjustment in the
definition of "prescribed amount" in clause 5.
which is applicable to the second schedule lump-
sum payments. The average weekly earnings of
an employed male are those published by the
Commonwealth Statistician as at the 30th June
each year. However, the time lag in publishing
that figure has caused delay in the application
of the lump sum, and the amendment will substi-
tute the March quarter figure instead of the June
quarter figure. This will enable the lump sum
to be known and adjusted by the 1st July each
year, and the amendment will ensure the figure is
seasonally adjusted.

Mr SKIDMORE: The Opposition has no objec-
tion to the amendment.

Question put and passed: the Council's amend-
ment agreed to.

Mr GRAYDEN: I move-
That amendment No. 2 made by the

Council be agreed to.
This amendment was made in response to a
suggestion by the member for Swan that the
figure of $10 for meals and lodging be increased
to $15. 1 mentioned this matter some weeks
ago but it did not appear in the Bill because of
a drafting error.-

Mr SKIDMORE: I accept the amendment with
a degree of reluctance. Because of the paucity
of the amount offered to people who have to
sustain themselves for one day. I cannot accept
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it as beini fair and just. It is incredible that
any Government member, and particularly the
Minister, could expect a worker to survive on
the miserable amount of $15 a day, hearing in
mind he has to provide overnight accommodation
and three meals. The amount is totally inade-
quate, hut with a great degree of reluctance I
agree that $15 is a darn sight better than $10.

Question put and passed; the Councilrs amend-
ment agreed to.

Report

Resolutions reported, the report adopted, and
a message accordingly returned to the Council.

ART GALLERY ACT AMENDMENT BILL

Second Reading

Debate resumed from the 20th April.

MRt DAVIES (Victoria Park-Leader of the
Opposition) [10.04 p.m.): This Bill has been with
us for quite a while and has only now surfaced.
I can understand why the Government wants to
put it through before we adjourn for the winter
session. We have a new Art Gallery on the way
and the Government wants to add two new mem-
bers to the board. That is probably one of the
main functions of the Bill.

The Bill does several other things. It changes
the name of the gallery from the Western Aus-
tralian Art Gallery to the "Art Gallery of Western
Australia" and increases the number on the board
from five to seven. It amends some interpreta-
tions, gives some directions as to responsibility,
and mentions what the board shall do through
the director. We have no opposition to the Bill.
generally. I do not think it makes any substantial
changes and I cannot see any changes which w I
result from it.

I can see greater board control and I do not
know that that is a good thing, especially as two
new members are to be appointed. While the
Act and the amending Bill provide for seven
members, no mention is made of whom they
shall represent or whether they shall be taken
from any particular sections of the community.

The current board consists of Mrs Ella Fry.
who was appointed in 1956 and whose term
expires this month. She is a well-known artist in
Perth-in fact, I think she was the first local artist
whose work I took any notice of. The next
hoard member is Dr Roy Constable who has been
ona the board since 1965 and has another Iwo
years to run. He is known for his large personal
art collection. Then there is Mr GeolTrey
Summerhayes. a reasonably young Perth archilct.
who wats appointed in 1970. 1 think he stceededt

his father who held the position before him. I
do not think it is good to establish the practice
that son shall follow -father or daughter shall
follow mother. I do not think it gives them thc
best background for being on a board. Mr Roy
Sampson was appointed in 1976 and is unknown
to me. Mr Mark Saunders was also appointed
in 1976. 1 think he runs Carrolls Art Gallery.
That firm has only recently moved into this
business. It has a small gallery and I believe it
is one of Mr Saunders' responsibilities. The
board members comprise an artist, an art collector.
an architect, a man whom I do not know, and a
man who runs an art gallery.

The change of name of the gallery somewhat
surjwises me. Initially the Art Gallery. Public
Library, and Museum, were all under one Act.
At that time they were known as the Museum and
Art Gallery of Western Australia. Then we gave
the Art Gallery an Act of its own and called
it the Western Australian Art Gallery. We are
now to call it the "Art Gallery of Western Aus-
tralia". I suppose it keeps us busy, if nothing
else. I cannot see any real need for the change
of name but it gives us something to do.

Getting back to the board, I am a little sur-
prised that we are feeding in through some
amendments to the Act complete control of the
Art Gallery to the board. It says, for instance,
the director shall do things, but the board shall
give the directions. The method of appointing
a director has been changed somewhat. The
Bill says there shall be a director of the Art
Gallery and he shall be appointed by the Minister
at the direction of the board. So the board will
appoint the director and will tell the director
what to do. The board also has permission to
appoint other staff who are listed in the Bill as
"1such other officers as are required for the pur-
poews of carrying this Act into effect".

What about our Art Gallery? What do the
official publications say about it? I will quote
a passage from the introduction to Acquisitions
1976-1977, the latest of the annual publications
of the Western Australian Art Gallery, which
says-

Although the Gallery had an honourable
beginning, its subsequent history reflects a
pathetic lack of interest in the arts by its
administrators and indirectly the public.
Those who are familiar with the organisa.
tion of the Public Library, the Museum and
Art Gallery may feel inclined go blame
these deficiencies on the fact that for many
years these three institutions functioned ats
a joint body. The Public Library separated
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from the Museum and Art Gallery in 1955
and in 1960 the Museum and Art Gallery
became autonomous.

Looking back at the people responsible
to the Government for the welfare of these
institutions, one would think that a general
group of interested individuals would have
realised their responsibility to the people of
Western Australia and to the future by
engaging a professional staff with vision and
ability to achieve something of lasting value.
Had even a small programme of expansion
been instigated at a very modest rate, it
would now look very good in retrospect.
Instead what the facts reveal is that with
the exception of the first fifteen yeao the
past record of the Gallery shows little to
make us proud of our predecessors.

This lack of activity cannot be blamed on
the periods of the two world wars. Strangely
enough more was spent on works of art in
1943 and 1944 than during the years just
before the war or just after it.

The publication of the Art Gallery says-

',.what the facts reveal is that with the
exception of the first fifteen years the past
record of the Gallery shows little to make
us proud of our predecessors.

That indicates to me that it is time we gave
the board of the Art Gallery a great shakeup.

Members will recall the dissension which was
caused by the appointment of a director. Eventu-
ally a person from the United States was ap-
pointed but for reasons best known to himself,
and certainly not known to me, he never came
to Western Australia. rIndeed, I think his ap-
pointment was announced in the newspaper one
day and his resignation was announced about
three days later. We subsequently had a director
appointed from the Minister's own State-Tas-
mania. I do not know whether the Minister had
particular knowledge of him, but it seems the
"'apple-islanders" are moving in on us.

The publication shows great concern for the
lack of interest and initiative demonstrated by
the board over the years. I do not know whether
that is supposed to reflect on days gone by and
not on today's board, but the way it reads it
means except for the first 15 years, right up to
the time the publication was issued, which was
for the 1976-77 year. So there is a need to
consider how the board can be shaken up

If that publication conveys that the board has
been less than active, we are now giving that less
than active board additional powers of direction
in regard to the appointment of a director,

directing the director, and the appointment of
professional staff. I wonder whether we are
doing the right thing. It seems to me thene is a
general need for qjoncern. I do not know all the
present members of the board, and thene is no
indication as to who might be appointed to the
two vacancies.

If it is to be a prestige position, we might
as well start pulling down our new Art Gallery,
because we have to have somebody who under-
stands the mediumn-I suppose that is the word
-and who will see that the best use is made of
the facilities which w.l1 be provided, the stock
we have-and I believe there is quite a deal of
stock-and who will be alert to making neces-
sary acquisitions in the future. What is more,
we have to be certain that the Art Gallery re-
ceives money to buy paintings.

I do not know how the board decides whether
paintings are good or bad; I do not know whether
every person on the present board is qualified
to do that. I have been rather amused by the
alleged fraudulent artist whose activities have been
highlighted in the Press in the past few days.
From my reading I find it is not unusual for
Australian galleries to be lumbered with fakes.

Therefore, we must have people who know
what art is Al about. I certainly hope the two
new appointments will be of disrcrning people
who will inject some life into the board. Mem-
bers of the board are appointed for a period of
four years, and it looks, at least in the case of
Mrs Fry, that she has been reappointed five
times, because she has been there since 1956.
1do not want to mention her name particularly,

because I do not know the lady; although an
article about her appeared in the Press recently
which I was not able to find time to read.

I do not think it is good to have ongoing
appointments. I would suggest that if what is
reflected in the gallery's own publication is cor-
rect, it looks as if there might have been too
much of this in the past and that the board might
be a little too well settled in, and in a kind of
rut.

If because of the new gallery we are going
to expand the board, that is all to the good: and
I hope it proves to be beneficial. I suggest that
we should appoint members for a maximum of
two and possibly three terms, so that the board
is changed after a while. I am quite certain
from what I hear thiat the present board is fairly
dictatorial and does not always take the director
into its confidence. I 'believe the director should
be a member of the hoard. Not only should he
be a member, but he should have voting rights
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also because he surely must be the most experi-
enced of the persons at the gallery; and if he
is not the most experienced person he should
not be the director.

I believe also that by the very nature of the
board's work it would not be unreasonable to
have a member of the Art Gallery staff on the
board. The staff have something to contribute;,
they would be able to take to the board the
feeling of what is going on in the gallery. A
staff member of the board would be able to take
back to the staff the feelings of the board. This
is merely a matter of communication; it is not
a matter of control. If we can achieve improved
communication in any way, we should be trying
to achieve it. If the director and a member of
the staff were on the board this would go a long
way towards helping in that respect.

Whilst I do not believe that Mr Mark Saun-
der's, who is connected with a private gallery,
would use his position in any way to further his
own ends, I feel we must be careful about people
who are connected with private art galleries. We
must ensure they do not use their position to
further their own ends. I am not talking about
Mr Saunders, and I specifically exclude him be-
cause I do not know him. What is more, he
works for a company rather than for himself.

However, I would be concerned if a person
who owns a gallery were appointed to the board
because such a person could easily use the know-
ledge he gained from the board to his own advan-
tage. Members of the board should not really
be involved in commercial art activities, because
a conflict of interest could easily arise.

I do not know who made the appointment of the
present director or whether. applications were
called by the board, and the beard made a
recommendation. However, I believe we should go
outside the board in appointing a director in the
future. The measure says that the Minister shall
appoint the director at the request of the board,
which clearly indicates the board will select the
person it wants. Again, the board could become
too narrow when making a selection. Perhaps the
Chairman of the Public Service Board or the
Chief Justice or someone of that nature, together
with the board, could comprise a separate selection
committee.

Mr P. V. Jones: The Chairman of the Public
Service Board was on a subcommittee to select
the recent appointee.

Mr DAVIES: In the Bill it is stated a director
shall be appointed, and he shall be appointed
by the Governor and shall be a person recom-
mended to the Minister by the board.

Mr P. V. Jones: The reality is that the appoint-
ment would be through the Minister. If he did
not like the person, he would not make the
appointment.

Mr DAVIES: I am more concerned about the
board setting itself up as an authority and saying,
"This is the fellow we want, and we will discard
the others." A lot of mateship occurs between
members of boards. The Minister is a man of
the world, and he knows people get together and
decide to'support a certain person.

As a result of the nature of the posit ion, I
believe the selection committee should be much
wider than merely the board itself. I do not want
any particular person foisted onto the board; the
board should have some say in the matter. How-
ever, I do not think it should have the sole say.
As the measure stands, once the board makes a
selection the Minister shall recommend the appoint-
ment to the Governor, even though the person
selected might be completely unacceptable to. the
Minister. The Bill gives the board power to do
this, and the Minister could find himself in a
most invidious position.

Some of the older members of the House might
recall-it was long before My time-that many
years ago it was desired to get rid of the
matron of a hospital, but there was no way it
could be done. I feel exactly the same thing can
happen here, If the board says, 'That is the man
we want" and the Minister and the Governor-
mean ing the Cabinet-know very well he is not
the man the Government wants, they can do
nothing about it because the board decides whom
it wishes to appoint.

Sir Charles Court: He would be very lucky to
get appointed if he had such a powerful group
against him. It would never get to Es-Co.

Mr DAVIES: I do not think chat is the position
because the measure says he shall be appointed
by the Governor and shall be a person recom-
mended to the Minister by the board. Therefore,
I think the Minister would be drawing a long bow.
However, at this late hour of the night I will
not argue the matter any further.

I think there is some concern for the way the
gallery may form itself into a fairly tight little
group, and I want the Government to be able to
express itself to the board and never be placed
in the position where the board can thumb its
nose at the Government. Remember-and I have
heard the Premier say this many times-it is our
money they are spending, and we have a respon-
sibility to see it is spent properly.
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The director also should have a deputy. I do
niot see any mention of a deputy in the Bill, but
I believe the nature of the new Art Gallery
requires a deputy.

Mr P. V. Jones: There is one.

Mr DAVIES: Good. I hope the director has the
right to delegate whatever duties he wishes to
the deputy.

Mr P. V. Jones: He has.

Mr DAVIES: The measure says the board will
tell the director what to do, and if the director
has not the right to deputise we would be getting
back to this business of having one board running
the whole show.

I am pleased indeed that the new gallery is
making such good progress. I think it is going
to be lost in its present surroundings, and I hope
it will not be too long before we can do some-
thing with Forrest Place, and provide the vista
which I envisaged at one time but which did not
receive a very good reception. We had hoped
to establish the gallery past the sunken railway
line close to the cultural centre-to use that
terrible word again.

I hope the new Art Gallery will not be lost
in the number of buildings which seem to crowd
it at the moment, and that the appointments
which will be made to the board will provide
some shaking up. We need people with a lot of
innovative ideas who are able to make the gallery
what it should be: a popular place which will be
appreciated by the public. We support the Bill.

MR P. V. JONES (Narrogin-Minister for
Cultural Affairs) [10.26 p.m.]: I thank the leader
of the Opposition for his comments. I draw
attention to his concluding remarks, because the
whole purpose of the gallery is that it is not just
a gallery for some people in Perth to visit occa-
sionally: it is a State asset which belongs to the
people of this State and is supported by public
funds. We must recognise when speaking about
the board that in fact it is a board of trustees,
and the role it plays is essentially the role of
trustees for the people of Western Australia of the
people's gallery.

In acknowledgement of the points which have
been made, t would like to refer quickly to the
least important of the three amendments first,
and that is the one relating to the name of the
gallery. The trustees of the gallery brought to the
notice of the then Minister same two years ago a
request from the Art Gallery Council of Australia
in respect of the need to bring the name of the
gallery into line with that of other galleries in
the Commonwealth. It was determined this would

not be done until the Act was before Parliament
for other amendment. That is why this change
is included. Art galleries in other States are
now referrcd to as the Art Gallery of New South
Wales, or whatever.

So far as the director is concerned, the amend-
ment is to clarify in more detail his role and his
rightful place in the management of the gallery.
It is necessary to understand that we are dealing
with a specialist facility. The function of the
gallery is not like that of a business operation
in the normal sense that it is merely a matter
of good or bad management. It is a situation
in which artistic merit is of importance, and a
considerable degree of talent is required. Those
qualities are not present in all people. We are
not seeking artistic merit in all members of the
board.

However, it is necessary to relate the role of
the director in administering the gallery to the
role of the board. If the Leader of the Oppo-
sition studies the Bill he will find that we are
not increasing the powers of the board in quite
the way he suggests. The parent Act in section
18, which refers to the general powers of the
board, states that the board shall undertake the
care and control of the Art Gallery. The amend-
ment seeks to ensure that the board shall see
that the director exercises that power, in other
words, we are not giving any further power to
the board at all. The amendment simply defines
more clearly the role of the director.

The model we would like to see in our State is
that which prevails in other galleries in other
parts of Australia. We must remember the ulti-
mate responsibility rests with the board of
trustees: they are the people who receive the
moneys voted by Parliament and who accept the
responsibility for the disbursement of those funds.
They act as the trustees of the people. We are
in fact more clearly defining the role of the board
vis-a-vis the director.

The Leader of the Opposition said that he
could not identify Mr Sampson; he is the
Superintendent of Art with the Education Depart-
ment and was appointed to the board following
the retirement of his predecessor, Mr Campbell.

The reason for increasing the number of people
on the board from five to seven is that the gallery
is growing in stature and importance and there
is a need to ensure that the trustees represent
the breadth of skill that is required and will be
presently available.

The Leader 'of the Opposition referred to th6
skill that is required in the selection of paintings.
I am sure he would agree that whereas maternity
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is a fact, paternity is a matter of opinion, and
part of the role of the director and his curatorial
staff is to recommend to the trustees the purchase
or otherwise of paintings and works of an. flat
is partly what they exist for. 1 thank the Leader of
the Opposition for his comments and support
of the Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill

Jones
mitted

Bill
ment.

read a third time, on motion by Mr P. V.
(Minister for Cultural Affairs), and trans-
to the Council.

FACTORIES AND SHOPS ACT
AMENDMENT DILL

Returned
returned from the Council without amend-

ADJOURNMENT OF THE HIOUSE-
SPECIAL

SIR CHARLES COURT (Nedlands-Premtier)
(1.02 a.m.J: I move-

That the House at its rising adjourn until
a date to be fixed by the Speaker.

Question put and passed.

House adjourned at 1.03 am. (Friday).

TOTALISATOR AGENCY BOARD
Agencies in Metropolitan Area

765. Mr TERRY BURKE, to the Minister for
Police and Traffic:
(1) How many Totalisator Agency Board

agencies are owned by the board in the
metropolitan area?

(2) Where are they located?
(3)

Mr
(I)
(2)

The SPEAKER: As it appears we are waiting
for some business to come from the Legislative
Council, it is my intention to leave the Chair
until the ringing of the bells.

Sifting suspended from 10.34 p.m.. to 1.01 a.m.
(Friday).

BILLS (4): RETURNED
1. Taxi-cars (Co-rdination and Control) Act

Amendment Bill.
2. Liquor Act Amendment Bill.
3. Local Government Act Amendment Bill

(No. 2).
4, Town Planning and Development Act

Amendment Bill.
Bills returned from the Council without

amendmint.

FAMILY COURT ACT
AMENDMENT BILL

Council's Message
Message from the Council received and read

notifying that it had agreed to the amendments
made by the Assembly.

DEATH OF ALDO MORO
Condolence Motion: Council's Message

Message from the Council received and read
notifying that it had concurred in the Assembly's
resolution as set out in Message No. 41, regarding
the murder of Aldo Moro.

Would he please provide details, of days
and hours during which these agencies
were open for business during 1977?

O'Connor (for Mr O'NEIL) replied:
48.
No. I-Barrack Street, Perth

S-Hobart Street, Mount H~awthorn
7-Vincent Street, Leederville
9-Hay Street, Penth

12-West Coast Highway. Scar-
borough

13-Morris Place, lnnaloo
14-Main Street, Osborne Park
IS-Buwer Street, Perth
17-280 Beaufort Street, Perth
19-Nicholson Road, Shenton Park
20--Rokeby Road, Subiaco,
22-91 High Street, Fremnantle
24--Carrington Street, North Perth
25-Halley Road, Balga
26-South Terrace, South Fremantle
28-Webber Street, Willagee
29--Canning Highway. Bicton
30-George Street, East Fremantle
3 ]-Broadway, Nedlands
35-959 Beaufort Street, Inglewood
39-904A Albany Highway, Victoria

Park
40--Maple Street, Rivervale
42-Wakefield Street, Carlisle
44-Railway Parade, Queens Park
46-Wray Avenue, Fremantle
47-Banksia Terrace, South Perth
49-Healy Road, Hamilton Hill
5I-Lawley Street & Flora Terrace.

North Beach
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58--Claremont Crescent, Swan-
bourne

6 1-Glyde Street, Mosman Park
63--Stirling Highway, North Fre-

mantle
64-Horace Street. Bellevue
65-Walter Road, Morley Park
66-Helena Street, Midland
67-Drake Street, Bayswater
68-Parker Street, Bassendean
70-900 Canning Highway, Apple-

cross
72-Cuildford Road, Maylands
73-Claisebrook Road, East Perth
77-Flinders Lane, Rockingham
86-Albany Highway, Kelmscott
87--Abany Highway, Gosnells
96-Centrat Avenue, Kalamunda

116-Bennett Street, East Perth
120-Carrington Street, Hamilton Hill
123-Leige Street, Woodlands
158-Love Street, Cloverdale
I H-Conlan Avenue, Wanneroo

3 Days and hours open to the public in
1977--

Saturdays
Mondays
Tuesdays
Wednesdays
Thursdays
Fridays

No of days
53
19
9

51
52
47

Average hours
per day

6

7'
4

LOCAL GOVERNMENT
Shire oif Bays waer: Land Deals and General

Management

772. Mr TONKIN, to the Minister for Local
Government:
(1) Has there been an investigation into

land deals and the general management
of the Shire of Bayswater as a result of
action taken by councillors P'. O'Kara
and A. Johnston?

(2) Have departmental or other auditors
been part of the investigation?

(3) When did the investigation commence?
(4) When will the investigation be com-

pleted?
(5) Will the report be tabled?
(6) If not, will it be available to me on a

confidential basis?
(7) What action is contemplated in respect

of this matter?
(8) Will the report be made available to the

council?

(9) If so, when?
(10) If not, why not?

Mr Mensaros (for Mr RUSHTON) replied:
(1) and (2) Yes.
(3) September, 1977.
(4) 1 understand investigations have been

completed, but a report is yet to be
submitted to me.

(5) to (10) These questions cannot be an-
swered until the report has been received
and examined.

LOCAL GOVERNMENT

City of Fremnantle

773. Dr TROY, to the Minister for Local Gov-
ernment:
(1) Were applications called for the appoint-

ment of a consultant to undertake a
sub-regional study for the City of Fre-
mantle?

(2) Was a selection panel formed to review
such applications?

(3) Did such a panel make a selection?
(4) If so, whom?
(5) Has the matter been deferred?
(6) If "Yes" to (5), why?
(7) Does he reject the recommendation of

the committee?
(8) Is it a fact that the absence of an overall

planning scheme for Fremantle is likely
to create difficulties?

Mr Mensaros (for Mr RUSHTQN) replied:
(1) and (2) Yes.
t3) No. It recommended a course of action.
(4) Not applicable.
(5) No. A brief is being prepared with a

view to seeking new submissions.
(6) Not applicable.
(7) 1 am in accord with the steering corn-

niittee's views.
(8S Fremantle has an existing town planning

scheme and is a separate matter from
the sub-regional centre study.

H EALTH
Chiropractors: Examinations anid Exam iners

774. Mr HODGE, to the Minister for Health:
(1) Further to question 728 of 1978, what

section of the Chiropractors Act, 1964
states that the purpose of the examina-
tion referred to in section 15 (3) of the
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Act is to only examine candidates from
a Western Australian chiropractic
school?

(2) Further to question 728 of 1978, what
section of the Chiropractors Act, 1964
States that the Powers granted to the
Board under section 18 ( 1) (d) can only
be exercised on condition that a West-
ern Australian chiropractic school is est-
ablished?

(3) What section of the Chiropractors Act,
1964 prohibits the board from exercising
its powers to set examinations and issue
certificates and diplomas to any person
who makes application to the board for
registration?

(4) (a) floes the Government have plans to
make facilities available in Western
Australia for chiropractic training:

(b) if not, why not?

Mr O'Connor (for Mr RIDGE) replied:
(1) Because the board is established under

an Act of the State Parliament its
jurisdiction is limited to the Stale of
Western Australia. Graduates of other
States or countries are examined by
authorities within those States or
countries. Where the board has
determined that graduates of those
schools are competent to practice in
Western Australia, there is no need for
the board to conduct examinations.

(2) None.
(3) None. If and when a training school

of acceptable standards is established in
Western Australia, the board will
necessarily exercise the powers available
under the Act to regulate courses of
training and the conduct of examinations.

(4) (a) No;
(b) there is no evidence that the

demand for chiropractors exceeds
the supply from existing sources.

EDUCATION

Teachers: Holidays

775. Mr MacKINNON, to the Minister for Edu-
cat ion:
(1) Did he see the letter to the editor in

The West Australian of 8th May where
Mr T L. Lloyd, Secretary of the State
School Teachers' Union of W.A. stated:

'Teachers are required to forgo two
days of the 1978-79 summer vacation

to comply with a Ministerial decision
to change the existing pattern of school
holidays in the future." ?

(2) If so, could he explain-

Mr
(1)
(2)

(a) how many teaching days will he
lost by teachers under the proposed
new summer vacation arrangements
when in operation;

(b) how many days holiday will teachers
receive in 1978;

(c) how many days holiday, taking into
account the proposed changes, will
teachers receive in 1979?

P. V. JONES replied:

Yes.
(a) Two days in 1978-79 and none in

future years.
(b) 63 teaching days.
(c) 62 teaching days (metropolitan),

63 teaching days (country).

HEALTH
Drug Abuse Unit

776. Mr BATEMAN, to the Minister for
Health:

In view of newspaper publicity of recent
times on police customs and other sources
stating that we are at a disaster point
with teenagers in respect of drug abuse:
(1) Is it a fact that the drug abuse unit

which was created many years ago to
combat this problem is to be phased
out?

(2) If "Yes" will he give full details why
such action is to be taken?

Mr O'Connor (for Mr RIDGE) replied:
(1) No.

A recent review of the unit's
functions has been carried out and
a change of emphasis is planned
which will lead to a more effective
use of the Department for Com-
munity Welfare's resources. It is
planned to widen the focus to
include alcohol problems and to
change the unit's role from face-to-
face casework to a training and
resource service with a preventive
emphasis. The change will also pro-
vide for the department's efforts in
this field to be more effectively
co-ordinated with the programmes
of the Alcohol and Drug Authority.

(2) Not applicable.
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HOSPITAL
Bentley

777. Mr BATEMAN, to the Minister for Health:
(1) Is he aware that the Bentley hospital

does not have any resident doctors?
(2) If "Yes", in view of the population of

this particular area, plus the fact there
are no other hospital facilities to cater
for emergency cases, wilt he arrange to
have this matter rectified?

(3) If not, why not?

Mr O'Connor (for Mr RIDGE) replied:
(I) Yes.
(2) No.
(3) In this area the provision or emergency

medical services has long been the
responsibility olf local medical practi-
tioners. The local service is supported
by a 24 hour emergency service at
Royal Perth Hospital.

WATER RATES
Pensioners

778. Mr HASSELL, to the Minister for Water
Supplies:
(1) Is it a fact that any person who prior

to the 1st July, 1977 was defer-
ring payment of water rates continued
to be eligible to defer payment of water
rates under the 1977 legislation?

(2) Was any application for continuation
of deferment necessary under the 1977
legislation?

(3) Did the Metropolitan Water Supply,
Sewerage and Drainage Board recently
write to all pensioners who had not
applied for deferment, and the letter open
with the sentence:

"Your application for deferment under
the newly constituted Pensioners Rates
Rebates and Deferments Act, 1977 has
not been received"?

(4) Did the letter cause any confusion among
and concern to some pensioners?

(5) Did the letter say that a pensioner wishing
to continue deferment had to call at the
offices of the board in Perth or Fre-
mantle within 14 days and bring a pen-
sioner's health benefit card?

(6) Why'were pensioners required to attend
personally at the board's offices?

(7) Could not the applications have been
dealt with by post?

(8) Were the applications in fact essential?

(9) Is it correct that officers of the board
sat at a table to deal with the applying
pensioners whilst the pensioners stood in.
a queue waiting for service?

(10) If the answer to (9) is "Yes" why was
no seating provision made?

(11) Why did the pensioners have to call on
the board within 14 days?

(12) Was the letter accurate in every par-
ticular?

Mr O'CONNOR replied:

(1) Only if they qualify under the terms of
the new Act.

(2) and (3) Yes.

(4) Not to the board's knowledge.

(5) Yes. However, over 600 personal calls
have been made to assist pensioners
who advised they were unable to call
at the board's offices.

(6) To sign the required application for
continued deferment or application for
the 25 per cent rates rebate.

(7) Not effectively.

(8) Yes.

(9) No. Seating was provided.

(10) Not applicable.

011) To ensure finality.

(12) Yes.

EDUCATION

Guildford School

779. Mr SKIDMORE, to the Minister for Edu-
cation:

Would he advise the present position re-
garding the request by the Guildford
primary school for the upgrading of the
school oval, as this matter has been out-
standing for some two years?

Mr P. V. JONES replied;

Due to a lack of funds it has not been
possible to undertake the project at this
time. However, the Public Works
Department has been asked to review
the situation and give an up-to-date cost
estimate, which will be given priority
against the next financial year's alloca-
tion of funds.
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LOCAL GOVERNMENT

Laneways
780. Mr SKIDMORE, to the Minister for Local

Government:
Will he indicate those sections of the
Local Government Act that bear a direct
relevance to the control, maintenance and
use of laneways that arc adjacent to
rateable properties?

Mr Mensaros (for Mr RUJSHTON) replied:
Sections 6, 285, 288, 296, 297, 300 and
301.

INDUSTRIAL DEVELOPMENT
Canning Vale Indus trial Estate

781. Mr BRYCE, to the Minister for Industrial
Development:
(I) How much has the Industrial Lands

Development Authority spent on the
development of the Canning Vale indus-
trial estate?

(2) How much is it proposed to spend?
(3) When did the development commence?
(4) When is it expected to be completed?

Mr MENSAROS replied:
(1) The cost of land and development to

30th April, 1978 was $8 552 050.
(2) A total of $26.5 million on land and

development.
(3) The first tender was let on 22nd Decenm-

ber, 1975.
(4) There is no target date for completion.

This will depend on the rate of demand
and consequent flow Of funds. Unlikely
to be less than tO years.

NATURAL DISASTER RELIEF
Bun bury Flooding

782. Mr BRYCE, to the Premier:
(1) Is he aware that residents living in Auis-

tral Parade, Albert Road anid King Road.
Bunbury and surrounding areas were sub-
jected to severe flooding in the recent
storm but did not have flood cover be-
cause for several years insurers have not
been prepared to cover people in tbvis
area?

(2) Will the Government provide compensa-
tion for people in these areas?

Sir CHARLES COURT replied:
(1) tnsurance cover was, available against

flooding but at a substantially higher
premium than a few householders in the
area were in a position to pay.

(2) The Government provided immediate aid
to the flood victims in these areas to
relieve personal hardship and distress.
About $250 000 has been paid out to
cover urgent repairs to make houses
habitable, emergency food, clothing, ac-
commodation and repair and replace-
ment of essential items of furniture and
personal effects.

ENERGY: GAS

Novrth -West Shell: Export to Eastern States

783. Mr BRYCE, to the Minister for Mines:

(1) Was he present at a meeting of the
Minerals and Energy Council in Hobart
at which the Queensland Mines and
Energy Minister, Mr Camm, made a
submission urging the council and the
Deputy Prime Minister to formulate a
contingency plan to ensure adequate gas
supplies to the Eastern States, including
gas from the north-west shelf project?

(2) Is it a fact that the New South Wales
and Victorian Ministers supported Mr
Camm's view?

(3) Did Mr Camm argue that if the north-
west shelf companies could economically
export natural gas to Japan by ship they
should be able to supply the Eastern
States?

(4) Is it a fact that the Deputy Prime Min-
ister accepted the submission and passed
it to his department for investigation?

(5) Did he express an opinion on the Queens-
land submission at the meeting?

(6) Will he submit to Mr Anthony a counter-
submission to the Queensland proposal
pointing out that it would not necessarily
be economical to export gas to the East-
ern States even though it is a consider-
ably shorter distance than Japan?

Mr MENSAROS replied:

1I.) to (6) 1 was present at the last meeting
of the Australian Minerals and Energy
Council held in Hobart on 10th March.
1978. It is a fact that there was an
agenda item--Off-Shore Gas Reserves--
proposed by Mr Camm and concerning
gas resources generally: however, this
item was not even discussed. I might
mention that the Australian Minerals
and Energy Council fully supports the
Nonth West Shelf Gas project.
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GOVERNMENT DEPARTMENTS

Resumption of Houses

784. Mr BRYCE, to the Premier:

In respect of the published comments by
the Member for Clontarf, relating to
problems encountered by people whose
homes are under resumption, does the
Government intend to introduce legisla-
tion to-

(a) replace market valuations with a
system of valuation which would
provide for true replacement cost;

(b) establish a new valuation department
in the form of a completely inde-
pendent statutory boedy to handle
v'aluations for Goverment depart-
ments?

Sir CHARLES COURT replied:

(a) No. The present procedures for de-
termining the valuation of land re-
sumed with provision for added
compensation up to 10 per cent of
the market value does, in fact,
enable an owner to replace his re-
sumed home with one of similar
type and condition in an equivalent
location.

Sub-section (c) of section 63 also
provides additional flexibility in
establishing compensation to meet
special circumstances

(bJ Not as a new department. but
major legislation is being prepared
to reorganise the statutory func-
tion and arrangements in respect of
valuations, including provision for
an independent Valuer General.

SWAN AND CANNING RIVERS

Environmental Studies

785. Mr BRYCE, to the Minister for Urban
Development and Town Planning:

Will he table a copy of the environmental
study by Forbes and Fitzharding of the
Swan and Canning rivens?

Mr Mensaros (for Mr RUSHTON I replied:

This report was not commissioned by
my department and is not under my
jurisdiction.

ROADS
Rad Maintfenance Tax: Revenue Collected and

Non-payment
786. Mr BRYCE, to the Treasurer-.

(1) How much revenue was collected by the
State Government from the road main-
tenance tax for each of the last five fin-
ancial years?

(2) During each financial year for the cor-
responding period what was the estimated
cost of collecting the tax?

(3) How many individuals have been-
(a) prosecuted;
(b) gaoled for non-payment of road

maintenance tax?

Sir CHARLES COURT replied:

(1) 1972-73
1973-74
1974-75
1975-76
1976-77

(2) 1972-73
1973-74
1974-75
1975-76
1976-77

.. 3359297
3684368

.. 4177823
4449626
4621937

... 321476

... 391 669

... 495494

... 536488

... 585 850
(31 (a) This information is not kept in

segregated form and to secure it
necessitates detailed examination of
thousands of cards, involving many
man-hours of work.
in view of the experience in an-
swering an earlier question of this
kind, it is not considered desirable
to divert the necessary staff.

(b) This information was given in reply
to a similar question asked an 3rd
May (Question No. 638).

ENERGY

State Energy Commission: Belmont Depot
787. Mr BRYCE, to the Minister for Fuel and

Energy:
In respect of the State Energy Commis-
sion depot at Belmont:
(I) When and why was the 8-feet cyclone

fence at the rear of the depot taken
down?

(2) (a) Was the cyclone fence replaced
with an asbestos fence;

(b) if so, what was the cost?
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(3) (a) Is it a fact that the asbestos
fence is now being replaced by
a brick fence;

(b) if so, what is the cost of the
brick fence;

(c) why was it considered necessary
to replace the asbestos fence?

Mr MENSAROS replied:
(1) to (3) 1 would like to have this

question postponed due to insuffici-
ent time to collate the information.
However, I assure the Deputy
Leader of the Opposition that I will
have a reply sent to him in writing.

JOURNALISTS AND PUBLIC RELATIONS
OFFICERS

Number Employed by Government
788. Mr BRYCE, to the Premier:

How many individuals are employed by
the State Government as-
(a) journalists;
(b) public relations officers?

Sir CHARLES COURT replied:
The number of individuals employed by
the State Government and designated
specifically with the titles of "Journalist"
and "Public Relations Officer" are
respectively 8 and 5.
If the honourable member is seeking
information on a wider basis than this,
I suggest be writes to me.

ROAD

Orrong Road
789. Mr BRYCE, to the Minister for Urban

Development and Town Planning:
(1) When is it expected that the widening of

Orrong Road will commence?
(2) Can houses in Orrong Road in areas

marked down for widening be sold
privately?

Mr
(1)

Mensaros (for Mr RUSHTON) replied:
Widening within the existing road
reserve could take place as and when
demand dictates and/or as; required by
the local authorities concerned. Prop-
erty acquisition in the area north of
Great Eastern Highway could take place
within the next five to ten years. South
of Great Eastern Highway the need for
property acquisition is not anticipated
within fifteen years.

(2) Yes.

MEMBERS OF PARLIAMENT

Transport Restrictlion

790. Mr BRYCE, to the Premier:

What restrictions apply to travel faci-
lities for-
(a) intra-state purposes;

(b) interstate purposes,
in respect of-
Wi Ministers of the Crown;
(ii) The Leader of the Opposition;
(iii) The Deputy Leader of the Opposi-

tion;
(iv) The Leader of the Opposition in

the Legislative Council;
(v) The Secretary to Cabinet;

(vi) The Speaker of the Legislative
Assembly;

(vii) The President of the Legislative
Council?

Sir CHARLES COURT replied:

The question asked by the member is
worded in a way which leaves a doubt
as to the exact nature of the information
sought.

I have assumed the member wishes to
be informed as to what travel entitle-
ments are available rather than what
restrictions apply to travel facilities for
Ministers and others.

The question has therefore been answered
on the basis of travel entitlements for
intra and interstate purposes.
(a) Intrastate-air travel

Mi Unrestricted air
official business.

travel on

(ii) Unrestricted air travel on
official business.

(iii) to (vii) Unlimited to and from
Perth to member's electorate
and within electorate served by
a regular public scheduled air
service (as applicable to any
member of Slate Parliament).
Allowed in each three years, on
a non-cumulative basis, one
return trip by regular air
service to any part of the State,
and entitled to ten days' travel-
ling allowance (as applicable to
any member of State Parlia-
ment).
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(b,) Interstate-air travel
(i) Unlimited air travel on official

business.
(ii) Unlimited air travel on official

business.
(iii) to (vii) Entitled to one return

trip on regular air services each
calendar year, either between
Melbourne and Devonport or
Melbourne and Launceston (as
applicable to any member of
State Parliament).
Also one return economy air
fare to Melbourne in the life
of each Parliament by regular
service (as applicable to every
member of State Parliament).

In addition there is:
Rail
No restriction on rail travel for
members using Gold Pass.
MT
All members entitled to free travel
on metropolitan bus service con-
ducted by the Metropolitan Trans-
port Trust using Gold Paiss.

Note:
(1) The use of cars is assumed to

be clearly understood and not
incorporated above.

(2) Air travel for the Parliamentary
Secretary of the Cabinet outside
his entitlement as a member is
subject to prior approval by the
Premier or Deputy Premier
based on special needs of each
case.

ENERGY: GAS

Noi-Wx Shelf: Pipeline and D~emaund

791. Mr BRYCE, to the Minister for Fuel and
Energy:

In respect of the proposed north-west
shelf gas project:
(a) what is the anticipated length and

cost of the pipeline to Perth;
(b) what is the nature and extent of the

anticipated demand for the gas in
the metropolitan area?

Mr MENSAROS replied:
(a) The anticipated length is 1 540 kilo-

metres and the cost is currently

estimated to be between $385 and
$430 million dollars depending on
final design selection.

(b) The Perth/South West region gas
demand is estimated to be about
8.5 million cubic meters per day
in 1984 rising to about 17 million
cubic meters per day by 2 004.
These estimates are based on surveys
of the industrial, commercial and
domestic demand for fuels in the
Perth/South West region.

STATE FORESTS
Area and Leases Held by AkIoa. Al(west, and

Pat'minex
792. Mr BRYCE, to the Minister for Forests:

(1) What proportion of Western Australia's
total area is covered by-
(a) State forest;
(b) privately owned forested land?

(2) What proportion of Western Australia's
forested area is covered by leases held
by-
(a) Alcoa;
(b) Atwest;
(c) Pacminex?

Mrs
(I)

CRAIG replied:
(a) State forests and timber reserves

under the Forests Act 1918-1976
represent 0.78 per cent of the total
land area of Western Australia.

(b) Privately owned forested land as
defined for FAO statistical purposes
represents 0.25 per cent of the total
land area of Western Australia.

(2) Statistics of privately-owned forested
areas within bauxite mining lease bound-
aries are not available. However, the
proportions of State forests and timber
reserves within bijuxite mining leases
are as follows:
(a) Alcoa 35.77 per cent
(b) Alwest 8.63 per cent
(c) Pacminex 0.43 per cent.

TOWN PLANNING
Suibdivision: Morley

793. Mr BRYCE, to the Minister for Urban
Development and Town Planning:
(1) When was approval granted for the sub-

division of lot 7 Swan location 1308
Hallett Road and Alfreda Avenue,
Morley?
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(2) Is it a fact that permission to subdivide
this land was denied in April, 1974, be-
cause of inadequate drainage and sewer-
age facilities?

(3) Who owned the land at the time the
subdivision was approved?

(4) Was approval to subdivide the above-
mentioned block ranted by the depart-
ment or was it subject to an appeal to
the Minister?

Mr Mensaros (for Mr RUSHTON) replied;
(I) The Town Planning Board gave con-

ditional approval to the subdivision of
the land into four -lots of I 026m' on 20th
July, 1976. The conditions which were
imposed having been fulfilled, the board
endorsed a diagram of survey, creating
the lots on 26th October, 1976.

(2) An application to subdivide the land
into four lots was refused by the Town
Planning Board on I11th September, 1973
on the local authority's advice because
the land was unsuitable for development
until drainage or sewerage was available.
An appeal against this decision was dis-
missed by the then Minister, Hon. R.
Davies, on 3rd April, 1974, for the same
reason.

(3) The subdivision approved by the board
in 1976 was applied for by David Stott
Ply. Ltd.

(4) The approval was given by the Town
Planning Board and was not the subject
of an appeal.

NATURAL DISASTER RELIEF

Dairy Farmers

794. Mr BRYCE, to the Premier:
(1) Is he aware that the dairy farmers in the

south-west, who were without power for
long periods as a result of the storms,
were forced to empty milk in vats on to
the ground so they could replace it with
fresh milk after power was restored?

(2) As they have been informed that their
losses on the milk which they were
forced to empty on the ground will not
be covered because this milk loss was
not as a direct result of the storm, will he
explain the true position?

Sir CHARLES COURT replied:
(1) Yes, although in some cases the milk was

fed to calves and pigs.

(21 Generally, farmers have not elected to
insure their milk against spoilage. How-
ever, by way of concession for losses,
the Dairy Industry Authority paid dairy-
men their full market milk quotas for
the month of April, irrespective of milk
delivered. Under this arrangement, any
shortfall in deliveries for that month is
to be supplied to The authority out of
future surpluses before the end of the
quota year.

APPRENTICES
Rao Io Qualified Tradesmen

795. Mr WILSON, to the Minister for Labour
and Industry:
(1) What are the latest figures for the number

of qualified tradesmen working as em-
ployees and unqualified employees work-
ing as building tradesmen in Western
Australia?

(2) What is the ratio of apprentices in train-
ing to qualified tradesmen working as
employees and unqualified employees in
the building industry in Western Aus-
tralia?

(3) What is the major reason for any discrep-
ancy between this ratio and the national
ratio of 19.3%?

Mr GRAYDEN replied:
The member in asking this question is
obviously basing his enquiry on an arti-
cle by Jan Davis which appeared in the
Financial Review on 4th May, and I
would point out for his benefit that some
of the figures which appeared in that
article are erroneous, e.g. the number
of apprentices training in the building
trades was given as 134 000 when the
correct figure is 13 400 who are appren-
ticed in the building trades.
(1) No known.
(2) No precise figures are available for

WA, however calculations based on
Australian Bureau of Statistics and
industrial Training Branch of the
Department of Labour and Indus-
try figures give a percentage of
20.6 for apprent ices to the number
of persons working on building jobs
as at 30th September, 1977, as com-
pared to the national figure of 19.3
per cent.

(3) These figures show there are more
apprentices per person working in
the building trades in WA and this
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is as a result of the Government's
sound economic planning and com-
prehensive employment policies.
Sources:

ABS publication-Apprentices
and Employees working as
tradesmen-Septemnber 1977
-No. 6233.0.

ABS publication-Building Statis-
tics-September 1977-No.
8705.0,

Industrial Training Division,
Department of Labour and
Industry.

EDUCATION
Schools of Chokce

796. Mr WILSON, to the Minister for Educa-
tion:
(1) Is he aware of a statement by his Federal

counterpart last week indicating support
for the concept whereby parents of chil-
dren attending Government schools
would be able to send their children to
the school of their choice?

(2) What is his Government's attitude to-
wards this proposal?

(3) Can he say whether any moves have
been wade to investigate the feasibility
of such proposals in Western Australian
Government schools?

(4) If "Yes" to (3), can he say what stage
has been reached in any such considera-
tions?

Mr P. V. JONES replied:
(1) No.
(2) ln theory may be desirable, especially

where schools develop special features
and strengths, to enable parents to make
choices on educational grounds.

(3) Discussions have been held on this sub-
ject between WA Council of State
Schools' Organisation representatives
and the Director-General.

(4) The matter is in a preliminary stage
only.

WATER SUPPLIES
Cumpensating Basins

797. Mr WILSON, to the Minister for Water
Supplies:
(1) Can he say whether the Metropolitan

Water Board is responsible for spraying
water compensation basins under its
control to prevent the breeding of

mosquitos and other insects and the con-
sequent inconvenience this imposes onl
residents living in the vicinity of such
compensating basins?

(2) If "No" can he say whose responsibility
this is?

Mr O'CONNOR replied:

(1) and (2) The control of mosquitos and
insects is a health matter and approjori-
ate measures are a matter for the local
authority. The Metropolitan Water
Board would refer any complaints in-
volving compensating basins where con-
trol has not been effective to the local
authority concerned, who normally take
the appropriate action.

HOUSING* RENTAL ACCOMMODATION

Rents; Water Rate Component

798. Mr DAVIES, to the Minister for Housing:

(1) Is there a component in State Hewing
Commission rentals to cover the cost of
water rates for State Housing Commis-
sion rental homes?

(2) If so, does the water rate component of
the rent completely cover the cost for
water rates paid by the Commission to
the Metropolitan Water Board?

(3) If not, what is the average shortfall?

(4) In view of proposals to reduce total
water rates to $36 under legislation
passed by this House recently, will there
be a drop in weekly State Housing Com-
mission rentals where there is a drop in
thec water rate component of the rent?

(5) If "No"' to (4), why not?

Mr O'CONNOR replied:

(1) to (3) Since 1970, metropolitan rentals
have been on a standardised base and
increments since have had regard for
total outgoings, but excluding rebates,
rather than on an individual component
base. As suIch, the covering on short-
fall of an individual component is not
known.

(4) and (5) Not necessarily, as restrictions
in water rates may be more than offset
by increased expenditure on other com-
ponents such as maintenance, local au-
thority rates, insurance, etc.
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BEACHFRONT EROSION AT BUSSELTON
Expenditure by Public Works Department

799. Mr ELAIKIE, to the Minister for Works:
(1) What has been the amount funded by

the Public Works Department for erosion
control and beachifront protection in the
Busselton Shire area in each year since
1970?

(2) (a) Is the department prepared to con-
tribute to a further programme in
the 1978-79 financial year; and

(b) if so, on what basis; and
(c) to what extent?

Mr O'CONNOR replied:
(1) Detailed expenditure in the form

requested is not immediately available.

(2) (a) Yes.
(b) Agreed projects would be financed

on the normal basis of $3 contribu-
tion by the Public Works Depart-
ment for every $1 contributed by
the Shire of Busselton.

(c) The department has negotiated with
the Shire of Busselton regarding a
beach protection project at Duns-
borough. However, this requires to
be re-assessed following cyclone
"Alby".
Departmental funds available are
adequate for the project, but the
actual sum to be provided will
depend on the shire's contribution.

HOUSING
Russelton

800. Mr BLAIKIE, to the Minister for Housing:
(1) Can he advise whether the State Housing

Commission intends a further building
programme in Busselton?

(2) If "Yes"-
(a) what is the number of units

involved;
(b) their locality;
(c) cost; and
(d) estimated completion date?

Mr
(1)
(2)

(b) Moylan Way
Marine Terrace
Edward Street (proposed)

(c) I do not propose to indicate
estimated costs in advance of calling
tenders.

(dt) April, 1979

EDUCATION
Mt. Lawley Teachers' College

801. Mr PEARCE, to the Minister for Educa-
tion:
(1) How many students are currently en-

rolled in the special education course at
Mt. Lawley Teachers College?

(2) How many of these are subsidised by
the Education Department, and to what
extent?

(3) Has the length of the course been cut
back from 12 months to six months?

Mr P. V. JONES replied:
(1) l8 full-time, 12 part-time, 18 external.

(2) 15. All teachers who were released
receive full salary. 5 teachers lost a
$500.00 per annum allowance as teachers
in special schools.

(3) The course is the same length but the
period of full-time study is 6 months.

EDUCATION
Pre-primary Centres: Grovelands and Westfield

Park School
802. Mr PEARCE, to the Minister for Educa-

tion:
(1) Has he received an approach from the

Shire of Armadale-Kelmscott asking him
to relocate the proposed Grovelands pre-
primary school at the Westfield Park
primary school on the grounds that the
shire has already constructed a pre-
school centre in the Grovelands area?

(2) If "Yes" will he accede to the shire's
request?

Mr
(1)

O'CONNOR replied:
Yes.
Bluilding programme for 1978/1979 being
finalised, subject to availability of
funds:-
(a) 1-3 bedroom

2-2 bedroom
4-Pensioner Units

P. V. JONES replied:
and(2) The pre-school referred to by
the Shire of Armadale-Kelmscott was
wholly funded by the Commonwealth.
not the shire. I have been asked by
the shire and a committee interested in a
centre at Westfield Park to re-locate the
proposed Groveland pre-primary at the
Westfield Park primary school.
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As present numbers are in excess of 140.
there is a need for a third unit in the
area, and on predicted numbers a fourth
unit would be needed to serve this
community in one or two years.
Therefore, the centre at the Grovelands
School will be built and an additional
unit will be established at the Westfield
Park primary school for 1979.
This should provide adequately for the
five-year-alds of the area, and may per-
mit services for younger children.

STATE FORESTS

Bauxite Mining: Rehabilitation and Cflci on
Water Supplies

803. Mr PEARCE, to the Minister for Forests:

(1) Is it a fact that the growth of trees in
the mine areas being rehabilitated by
Alcoa is largely due to the application
of large quantities of fertiliser?

(2) Is it a fact that the rapid growth of
algae in Peel Inlet and Harvey Inlet
has been attributed mainly to the pre-
sence in the water of the inlets of agri-
cultural fertilisers which have been
carried by run-off water from agricultural
land?

(3) (a) If "Yes" to (1) and (2), has any
study been made of the possibility
of algae problems in the reservoirs
supplying drinking water to the
metropolitan area, when bauxite
mining (and mine site 'rehabilita-
tion') is. extended into the reservoir
catchmnent areas;

(b) if such studies have been made, have
they shown the likelihood of growth
of algae which would possibly render
the water unfit for human consump-
tion?

(4) If it is necessary for bauxite mining to
continue in areas of jarrah forest, would
it be possible to require the compani.es
involved to mine areas severely infected
with 'dieback' first, rather than allow
them to mine areas of prime forest and
leave severely infected areas alone?.

Mrs CRAIG replied:

(1) No. Each area rehabilitated
only in the first year after
levels comparable with
application.

is fertilised
planting at
agricultural

(2) Yes. Nutrients were found to contribute
to the growth of algae in Peel Inlet.
These nutrients came mainly from the
coastal plain.

(3) (a) Yes.
(b) No.

(4) It is disappointing to find the member so
poorly informed after the recent debates
on this subject, the detailed information
that has been made available and the
close study his party says it has made
into this subject.
The existing bauxite mines at larrabdale
and Dwellingup and the proposed opera-
tions for Wagertip, are all located in
forest which has been severely infected
with dieback. As a result any bauxite
available in infected areas is being mined.
The Atwest proposals cover an area of
lower quality forest where dieback is not
prevalent. A substantial proportion of
this company's ore reserves are contained
on private property.

EDUCATION
Pre-pr-imary Centre: Osborne Park School

804. Mr BERTRAM, to the Minister for Educa-
tion:
(1) Is it a fact that there is still no pre-school

facility established in the former head-
master's residence at Osborne Park prim-
ary school?

(2.) Was not this facility promised to be
operating by 6th February, 1978?

(3) Was it not subsequently promised that
this facility would be operating at the
commencement of the second term of
1978?

(4) (a) Will the facility be operating at
the commencement of the second
term;

(b) if "No" why?
(5) Is it not a fact that as many as 50

children are being adversely affected by
the delay in establishing this pre-school
centre, particularly children who have
yet to learn to speak the English langu-
age?

(6) When is it now expected that this pre-
school facility will be opened?

Mr
(I)
(2)

P. V. JONES replied:
Yes.
The preliminary intention was to have
the centre ready for February, 1978.
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(3) It is now anticipated that the centre will
not be ready until at least mid-second
term.

(4) (a) See (3).
(b) Estimates of costs were too high for

such a project.
(5) The numbers wailing for admission are

not known.

(6) See (3).

HOUSING
Pori Ifedland

805, Mr BERTRAM, to the Minister for Hous-
ing:
(1) Has the Stale Housing Commission sold

recently lot 79 The Esplanade, Port Hed-
land?

(2) if "'Ys"-
(a) to whom;
(b) at what prick; and
(c) does said lot run through to Kings-

mill Street, Port Hedland?
Mr O'CONNOR replied:
(1) and (2) Lot 79. The Esplanade, Port

Hedland, is currently the subject of
litigation.

WATERWAYS COMMISSION
Boundaries of Control

806. Mr BERTRAM, to the Minister represent-
ing the Minister for Conservation and the
Environment:
(1) Has the Waterways Commission yet

fixed all or any of the boundaries under
its control?

(2) If "No" -
(a) what boundaries remain to be fixed;

and
(b) when will these be fixed?

Mr
(1)

P. V. JONES replied:
(a) The boundary of the Peel Inlet

Management Authority and the
Leschenault Inlet Management
Authority were fixed to the satisfac-
tion of the Waterways Commission
on 10th August, 1977.

(b) The boundaries of the Swan River
Management Authority were fixed
on an interim basis on 31st August.
1977.

(2) (a) The Waterways Commission at its
meeting today is giving considera-
tion to a recommendation by the

Swan River Management Authority
evolved after consultation with all
local authorities affected, that the
boundaries of the authority be
extended.

(b) An early decision is expected.

ABATTOIRS

Mutton and Lamnbs: Slaughtering
807. Mr CRANE, to the Minister for Agrical-

ture:
(1) How many export abattoirs do we have

in Western Australia to kill mutton and
lambs?

(2) What is the capacity of each of these
abattoirs?

(3) What is the anticipated kill in Western
Australia for-
(a) mutton;
(b) lambs;
in each of the years-
(i) 1978;

00i 1979;
(iii) 1980;
(iv) 198 1;
(v) 1982?

(4) (a) It is likely that Midland abattoir
will be closed for environmental
reasons, and if so;

(b) when is this closure anticipated?
(5) In the event of Midland abattoir closing

for any reasons would the remaining
abattoirs have the capacity to kill all
the mutton and lamb during flush
periods?

(6) Would there be any compulsion for
private abattoirs to kill lambs for the
W.A. Lamb Board in the event of Mid-
land closing down?

(7) (a) Are steps being taken to explore
the possibility of any abattoirs work-
ing extra shifts to kill excess sheep
and lambs during flush periods;

(b) if "Yes" which abattoirs?
(8) Is the Government giving favourable

consideration to allowing W. Pope &
Company to build a modern abattoir to
enable that company to compete more
favourably and so pay better prices to
producers by way of reduced costs to
themselves?

Mr OLD replied:
(1) Nine.
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(2) The combined capacity of these export
abattoirs is in the order of 7.8 million
sheep and lambs per year.

(3) (a) and (b)
Gii to (vr) The anticipated turn-off in

1978 is 6.0 million and it is anticip-
ated that this will increase to around
7.5 million by 1982. Part of this
turn-off will service the live sheep
trade.

(4) to (7) The question of the future
operation of the WA Meal Commission
is currently under examination.

(8) This matter is also under examination.

QUESTIONS WITHOUT NOTICE

WORKERS' COMPENSATION
Press A dvertisement

1. Mr CLARKO, to the Minister for Labour
and Industry:
(1) Has he seen the advertisement published

in The West Australian of the 9th May
on the workers' compensation issue?

(2) Are the statements in the advertisement
applicable to the person whose photo-
graph appears in the advertisement?

(3) If not, what are the circumstances of
the person whose photograph appears
in the advertisement?

(4) Will his entitlement be altered by the
amendment to the lump-sum provisions
of the Workers' Compensation Act
Amendment Bit!?

Mr GRAYDEN replied:
(1) Yes.
(2) No.
(3) The person whose photograph appeared

is a definite workers' compensation
case, but he is not affected by the legis-
lation.

Point of Order
Mr BERTRAM: I take a point of order. I

am under the impression that the case
referred to may in fact be pending
before the Workers' Compensation
Board.

Mr Young: It is settled.

Mr BERTRAM: If it is pending, this mat-
ter is sub judice.

The SPEAKER: Order? It would appear
that the Minister is certainly confident
that the matter is not pending before

any court and, if he is
that is the case, I shall
answer the question.

quite satisfied
allow him to

Questions Without Notice Resumed

Mr GRAYDEN: He suffered a bad back
injury whilst at work in a factory on
the 29th September, 1976, and com-
menced receiving weekly payments of
S147.05 per week, his award wage,
and is sill receiving weekly payments.
Because of indexation to his award this
weekly figure is now 5167.50. To date
he has received weekly payments total-
ling $13 000. His medical prognosis
is currently 70 per cent disabled and
it is expected that after further opera-
tions he will have a permanent partial
incapacity of 50 per cent to his back.
He does not have an injury relevant
to the second schedule to the Act.

(4) His entitlement is in no way affected
by the lump-sum amendment now be-
fore Parliament.
This advertisement is one of a series,
therefore, which as a total propaganda
package have been based on deceit and
distortion or the worst possible kind.
The advertisements have created fears
where none need exist; they have stirred
up emotions where rational discussion
should have taken place. It has been
a campaign in which the people respon-.
sible for the propaganda actually started
to believe it themselves.
The TLC's credibility therefore stands
at rock bottom for having permitted
decent unionists in this State to be in-
directly linked by a campaign which was
degrading, deceitful, and distorted.

WORKERS' CO MPENSATION
Press Advertisement

2. Mr HASSELL, to the Minister for Labour
and Industry:
(1) Does the Minister have a transcript of

an interview on the ABC programme
"This Day Tonight" on the worker's
compensation advertising campaign by
the TLC shown last night?

(2) If "Yes", does the transcript show-
(a) that Keith Ferguson, one of the

people used by the TLC in its
campaign, did not write the ad-
vertisemnent which purported to be
a letter by him;
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(b) that Keith Ferguson claims to have
been approached by the TLC to
do the advertisement;

40) that Keith Ferguson has already
received $23 000 as a lump-sum
payment in addition to $12000 ini
weekly payments;

(d) that Keith Ferguson agreed that
the advertisement should have
shown, ins fairness and for greater
accuracy, the payments already
made but not in fact mentioned in
the advertisement?

(3) Is there any basis upon which Keith
Ferguson would be entitled to a further
$16000 as mentioned in the advertise-
ment whether or not the legislation is
amended as now proposed?

44) Will the Minister table the transcript?

Mr GRAYDEN replied:
(1) Yes.
2) Yes.

(3) No.
'4) Yes.

EDUCATION
Schools. Libraries

3. Mr SHALDERS, to the Minister for Educa-
tion:

In relation to Government primary
schools in this State, would the Min-
ister please advise-
(I) How many had recognised libraries

prior to the present Government's
election in 1974?

(2) H-ow many have recognised libraries
today?

031 How many library personnel were
employed by the department prior
to 1974?

(4) How many library personnel are
employed by she department today?

Mr P. V. JONES replied:
Libraries -serviced by the Education De-
partment Library Services Branch Cen-
tral Cataloguing System are as follows-
(1) 255 Primary Schools as at the 1st

January, 1974, were serviced by
ihe Central Cataloguing System, but
less than one-quarter of these libra-
ries were in purpose-built library-
resource centres.

42) 536 recognised libraries.
(3) Nil as at the 1st January, 1974.
44) 401.

EDUCATION
Schools: Libraries

4. Mr BRYCE, to the Minister for Education:
Following the question by the member
for Murray and being aware that the
Minister is well known for his fairness
in these sorts of matters and has obviously
done his homework in this regard, will
he inform the House of the extent of
the funds paid to the Western Australian
Government by the Federal Government
since 1974 to provide those libraries?

Mr P. V. JONES replied:
I would be more than happy to do so,
but, as the Deputy Leader of the Opposi-
tion Wouild be aware, I would be unable
to have those figures at my fingertips.

Mr Bryce: Surprise! Surprise!

Mr P. V. JONES: It would also not be
unreasonable for me to suggest if he
places the question on the notice paper
I shall answer it in August.

EDUCATION
Bultsbrook High School

5. Mr HERZFELD, to the Minister for Works:
(14 Is the Minister aware of a continuing

problem with blowing electric fuses at
the Bullsbrook District High School,
which suggests the power distribution
system within the school is overloaded?

t2) Will the Minister have the problem
investigated as a matter of urgency and,
if found necessary, have remedial action
taken expeditiously?

Mr O'CONNOR replied:
(I1) No.
(2) Yes. 1 am quite happy to have a look

at the matter and I will ask the depart-
ment tomorrow to take the necessary
action.

QUESTIONS

Dorothy Dix Questions

6. Mr BATEMAN, to the Speaker:
In view of the question asked by the
member for Cottesloe of she Minister
for Labour and Industry just a moment
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ago, who we know is very good at
asking Dorothy Dix questions--

Mr Bryce: We may be forgiven for being
mistaken in respect of the suggestion
that Dorothy Dix is not a member of
the House.

Mr EATEMAN: I am talking to the Speaker.
1 am wondering how many times in
this Parliament will we have to sit here
night after night and listen to these
Dorothy Dix questions being asked?

The SPEAKER replied:
Dorothy Dix is not a member of this
House.

Mr Skidmore: Said without a smile, too.

STATE FORESTS
Bauxite, Mining: Dieback-afierted Areas

7. Mr PEARCE, to the Minister for Forests:
Further to part (4) of question 803
which I directed to the Minister, is the
Minister aware within areas where there
is a severe infection of dieback, there
are areas in which the trees are almost
completely affected by dieback and areas
which are almost completely untouched
and that generally dieback is found in
the valleys and the higher areas are
untouched? Has the Minister's depart-
ment made any investigations of the
possibility that instead of allowing
blanket mining in the areas of the lease.
mining should be carried out in areas
where almost all the trees are affected
by dieback, and the hillsides and hill-
tops, Where there is very little dieback,
should be kept free from mining activi-
ties?

Mrs CRAIG replied:
Yes, the Minister is aware of the fact
there are areas within the lease where
diehack is worse than in other areas; but
the area which we believe we can save in
part is that area which is presently under
quarantine and into which the company
is not yet allowed to venture. The
company has honoured that obligation.
As a general rule it does not mine in
those ridge top areas. I will not say it
is a blanket rule; hut as a general rule
it does not mine some of the upper
reaches of the hills where there is less
dieback.
I understand from the member's question
that he thought there might be a possi-
bility of the company going from one

dieback area to another. He would
recognise quite clearly that it is imprac-
tical under the present situation and as
far as possible the company is mining
in areas that are not considered to be
protctable.

TRANSPORT

Road Trains

8. Mr CRANE, to the Minister representing the
Minister for Transport:

In view of the Minister's answer to
question 742 on Wednesday, the 10th
May, and as road trains are diverting
from Great Northern Highway via Pin-
waning north to Bindi Bindi causing a
dangerous road hazard and forcing
motorists off the road, will the Minister
insist that this practice cease forthwith
by-
(a) instructing road train proprietors and

drivers of the route they must take;
b) arranging traffic patrols to see that

these instructions are carried out;
(c) erecting appropriate road signs at the

junction of these roads advising that
they are not to be traversed by road
trains?

Mr O'CONNOR replied:
ta) Yes. The attention of operators,

holding current road train permits,
will again be drawn to the need to
instruct drivers to adhere to
approved routes as detailed on the
permits.

(b) Yes.
c 0No. It is considered that action as

set out in (a) and (b) should be
effective.

STATE FORESTS

A rea

9. Mr CLARKO, to the Minister for Forests:

I refer to question 792 on today's notice
paper which relates to the proportion of
the total area of Western Australia which
is covered by forests both State and
private. Is it not in fact totally mean-
ingless to talk about the percentage of a
State that is covered by forests unless
one compares equal areas? Since West-
ern Australia is one of the few political
tinits in the world which covers one
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million square miles, is it not a mean-
ingless statistic to talk about 6 per cent
of the State being covered by forests,
because if one is talking about Victoria-

Point af Order

Mr SKIDMORE: I should like to raise a
point of order. The question asked seeks
an expression of opinion from the Min-
ister and I believe that to be out of
order.

The SPEAKER: I did not hear the beginning
of the member's question; but it does
appear the member for Swan may be
right. Could I ask the member to
restate the question briefly?

Questions Without Notice Resumed

Mr Pearce: Keep it down to five minutes.

Mr Skidmore: Now he is red in the face-

Mr CLARKO: 1 notice the man who is
inter]jecting from the other side is so
white faced he could be a member of
the Klu Klux clan without a sheet. Hie
had better not refer to other peoples
faces.
The State of Western Australia is approx-
imately 12 times the size of the State of
Victoria.

Mr Bryce: Is that a question?

Mr CLARKO: If 6 per cent of the area of
Western Australia is covered by forests,
is it not correct that is approximately 70
per cent of the area of Victoria?

Mrs CRAIG replied:
I am tempted to suggest the member put
the question on the notice paper. How-
ever, I feel sure he would not wish to
wait until August for an answer so I
assure him I will do the sums tomorrow
and acquaint him accordingly.
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